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PREFACE. 



The eminent man, to a narrative of whose public 
life and services the following pages are chiefly 
devoted, was one of those who, by their great 
intellect and character, have at difierent periods, but 
at rare intervals, played a conspicuous part in the 
history of their respective countries, and who have 
left a mark which Time will but slowly, if ever, 
efiace. 

The story of the life of such a man cannot but 
prove of interest to the general reader, but this 
interest is greatly enhanced when the circumstances 
of the times in which he lived, and the arena in 
which his distinctions were won, are borne in mind. 
Ireland has been styled "the battle-field of party," 
but it was more than this at the period when he 
was first called on to take a part in her affairs. 

Without influence or connection, his reputation 
stood so high, that he owed in the first instance 
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his appointment as Attorney-General to those who 
to some extent (at least) were in political antagonism 
with him, but who at the same time felt that in 
securing his services they were doing not merely 
what was best for the interests of the country, but 
also for their own reputation. 

Raised successively to the posts of Master of the 
Rolls, Lord Chief-Justice of the Queen's Bench, Lord 
Chancellor, Lord Justice of Appeal, and again Lord 
Chancellor, he filled more judicial positions, each of 
them, too, in their respective spheres, of the highest 
rank, than any man in Ireland or (we believe we 
may add) in England has ever done ; and he dis- 
charged the varied duties of those high oflSces in 
such a manner as to elicit universal admiration, and 
to place him in the foremost rank both as lawyer 
and judge. 

Blackburne was, however, not less distinguished as 
a lawyer than as a statesman. His name has been 
identified with some of the most turbulent and stormy 
periods in the history of Ireland, and his great 
sagacity and intimate knowledge of the people made 
him one of the most successful administrators that 
his country has ever seen. It is, therefore, important 
to state briefly what the author believes were the 
view^s which Bhickburnc entertained as to the fitting 
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maDner of governing Ireland, and which, if firmly 
carried out, would go far to raise it from its present 
unhappy position. 

From the period when Strongbow, with a handful 
of adventurers, in the reign of Henry 11. , landed on 
the shores of Ireland, to take possession of it in the 
name of the King of England, down to the present, 
she has been a source of constant disquietude and 
difficulty. It would, however, open up too wide a 
field, and also be foreign to the author's purpose, 
to enter into a consideration of the various causes 
which have led to this result. He cannot, however, 
abstain from referring to the admirable and learned 
treatise of Sir John Davies,^ Attorney-General for 
Ireland in the reign of James I. 

The writer has given in it an account of the vari- 
ous abortive attempts whicli had been made from 
time to time by successive English sovereigns, down 
to the period of which he was treating, to reduce 
the country to obedience, and of the causes whicli 
led to their failure, and having stated the various 
measures which were then being adopted with" respect 

^ " A discoverie of the true causes why Ireland was never entirely 
subdued, nor brought under obedience of the crowne of England 
untill the beginning of His Majesties happie Eaigne." Printed 
exactly from the edition in 1612. London : 1747. 
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to the civil government of the country, and that 
" two other new circuits had been established for 
justice of assize," he adds,^ '' Againe these Circuits of 
Justice did (upon the end of the warre) more terrific 
the loose and idle persons than the execution of 
the martial law, though it were more quicke and 
sodaine, and in a short time after, did so clear the 
kingdom of theeves, and other capitall offenders, as 
1 dare affirme, there have not bin found so many- 
malefactors worthy of death in al the six circuits 
of this realm (which is now divided into thirty-two 
shires at large) as in one circuit of six shires, 
namely the Western Circuit of England. For the 
troth is, that in time of peace, the Irish are more 
fearefull to offend the law, than the English or any 
other nation whatsoever." He further adds,^ "Briefly 
the clock of the civil government is now well set, 
and all the wheeles thereof doe move in order. The 
strings of this Irish HarjDc which the Civill Magistrate 
doth finger, are all in tune (for I omit to speak of 
the State Ecclesiastical) and make a good Harmony 
in the Coramonweale. So as we may well conceive a 
hope that Ireland (which heertofore might properly 
be called the Land of Ire, because the Irascible 
power Avas predominant there for the space of 400 

^ Ihid. p. 267. 2 J bid. p. 281. 
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years together, will from henceforth proove a land 
of Peace and Concorde, and though heertofore it hath 
bin like the leane Cow of Egypt in Pharaoh's Dreame 
devouring the fat of Englandy and yet remaining as 
leane as it was before, it will heerafter bee as fruitful 
as the land of Canaan, the description whereof in 
the 8th of Deuternomie doth in every part agree 
with Ireland, being Terra Rivorum aquarumque et 
Fontium; in cujus Campis et Montihus ei^mpunt 
fluviorum ahyssi. Terra frumenti et hordei, Terra 
lactis et mellis ; ubi absque tdld peniirid comedes 
panem tuiim et rerum abundantid perfrueris , " and 
he concludes as follows : ^ ** But since the crown of 
this kingdom with the undoubted right and title 
thereof descended upon his majesty, the whole island 
from sea to sea hath bin brought into his Highnes 
peaceable possession, and all the inhabitants in every 
comer thereof have bin absolutely reduced under 
his immediate subjection ; in which condition of 
subjects they will gladly continue without defection, 
or adhaering to any other Lord or King as long as 
they may be Protected and Justly Governed, without 
Oppression on the one side or Impunity on the 
other. For there is no Nation of people under the 
Sunne, that doth love equal and indifferent justice 

1 Ihid. p. 28.'^. 
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better than the Irish, or will rest better satisfied 
with the execution thereof, although it bee against 
themselves, so as they may have the protection and 
benefit of the law, where, upon just cause, they do 
desire it." 

In these few pregnant sentences of Sir John Davies's 
is to be found the true solution of the problem of 
the proper government of Ireland. Good laws firmly 
and impartially administered, '^ without oppression 
on the one side or impunity on the other." 

Thoroughly opposed to sentimental or sensational 
legislation, Blackburne considered it unnecessary to 
have recourse to what were styled *' healing measures," 
which might fairly be compared to the Assyrian 
rivers of old, in their inability to stay the leprosy of 
disaffection and discontent, believing that the true 
secret of governing Ireland lay in an unflinching 
administration of the law, dealt alike to all with a 
firm and impartial hand, without favour or dis- 
tinction ; and it was upon this principle he 
acted. 

In proof of this, the author refers to that which 
unquestionably was one of the most striking fea- 
tures in Blackburne's public career, viz., his successful 
prosecution of O'Connell in 1831. At this distance 
of time it is by no means easy to realize its great 
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significance and importance, but it is only neces- 
sary to refer to the history of that day in order 
to understand the state of fear and anxiety which 
prevailed at the idea of any failure taking place, 
and the great relief which was felt when O'Con- 
nell's defeat and submission to the law became 
known. 

The fact is that after the Clare election in 1826, 
when O'Connell contested the county with Mr. 
Vesey Fitzgerald, the government candidate, and 
carried it as it were by storm, the power of the 
former, great before, culminated ; and Sir K. Peel, 
who at the time had avowed himself a determined 
opponent of Catholic Emancipation, came down to 
the House of Commons in 1829 and introduced 
the measure to which he had previously declared 
his unflinching opposition. Two years afterwards 
Blackbume was called upon to meet face to face 
the man to whose power and influence England 
had so recently succumbed. 

Had the prosecution of O'Connell failed, and 
had he succeeded in his endeavours to brave the 
law, it is difficult to say what would have been 
the result. It may be that the firm and determined 
attitude assumed by Blackburne saved Ireland from 
bloodshed and an open rupture with England. 
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As the various other topics connected with his 
public career are dealt with in the following pages, 
it is unnecessary to allude here more particularly 
to them. The author however wishes to add a few 
words with respect to himself. He can say with 
perfect sincerity that he has felt in many ways 
his inability to do adequate justice to the subject. 
He does not, however, by this desire to deprecate 
criticism, which the work from its character of 
necessity invites, and he has merely made the 
above observation in order that his readers, if 
disposed to cavil, may make allowance for the 
difficulties with which he had obviously to contend. 

The task, though an arduous one, was in truth 
to the author a labour of love, for it brought with 
it many pleasurable recollections, inasmuch as the 
memory of the past was recalled, and he was led 
back in thought to the years of delightful inter- 
course during which the relationship which subsisted 
between them was rather that of intimate frionds 
than of father and son. 

It is to be regretted that Blackburne did not 
(except in some few^ instances) keep copies of his let- 
ters, wdiich would have been of no small interest and 
value. The reason for his not doing so is apparent. 
A man of action and energy, he was rarelcHs of 
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his name except so far as it might be identified 
with his acts, and the copies of his letters which 
are extant are merely those which were made as 
rough drafts or by way of reference. 

In conclusion, the author feels that the publication 
of the work has been too long delayed, but circum- 
stances over which he had no control prevented 
until very recently his undertaking it. 



Eathfarnham Castlb, 

December^ 1874. 
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CHAPTER I. 

Origin of the fiunily of Blackbame. — Birth and parentage of 
Francis. — ^The circTunetances of his early and School life. — ^Hia 
CoU^e career and diatinctions. — The College Historical 
Society. — His account of the difficulties he experienced in 
studying for the Bar — ^His call to it in 1805. — ^His early 
success. — ^Anecdotes of Lord Norbury. — Misrepresentations of 
O'Connell and Shell with respect to Blackbume's refusal to 
sign the Address to Curran on his promotion — His own 
account of the transaction. — His continued success at the 
Bar. 

Although the name of Blackbume, or (as it is 
spelled in the old records) *' Blakeboume/' is to be 
found in the Patent Bolls so far back as the time 
of the reign of Bichard II., we have not been able 
to ascertain at what exact period the Meath branch 
of the family settled in Ireland ; but it was prob- 
ably in the reign of Queen Elizabeth. We find 
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that John Blackburne was living at Footstown, in 
the above-named county, in the year 1709, and was 
succeeded by his son Richard, who in the year 1730 
acquired by purchase the fee-simple of it. By his 
will, dated in 1737, he devised the estate to his 
three sons, whom he appointed his executors, in 
the following quaint but admirable language : — 

" And finally I do hereby authorize ordain and 
appoint my three sons, George Blackburne, Na- 
thaniel Blackburne, and Charles Blackburne, to be 
my executors, unto executing of this my last 
will and testament, in equal power and authority 
to act in the execution thereof; charging and adjudg- 
ing them as in the presence of Almighty God that 
there be no debates, troubles, or lawsuits between 
them, for, or upon account of, any defect in the 
framing of this my last will, but that it may be 
taken in the plain literal sense thereof,^ and that 

1 Although Richard Blackburne was not a lawyer, he appears 
to have had a very good notion of the proper cauon of construc- 
tion as applied to wills ; and the clause which wo have quoted 
reminds us very forcibly of the language used by Lord Wensleydale 
in the case of Grey v. Pearson, G H. L. C. 106, "that in con- 
struing wills, and indeed statutes and all written instniments, 
the grammatical and ordinary sense of the words is to be adhered 
to, unless that would lead to some absurdity, or some repugnance 
or inconsistency with the rest of the instrument, in which case 
the grammatical and ordinary sense of the words may be modified, 
so as to avoid that absurditv and inconsiston^v, and not further." 
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they do unite as brethren, and love one another 
as I have loved them, which if they fail not to do, 
they need not doubt of the blessing of God upon 
their honest endeavours, and prosperity in this place." 
George, the eldest son, subsequently acquired the 
whole estate, and by his will, dated in Jan. 1769, 
devised it to his sons, Richard, Anthony, and Edward, 
successively in tail. Richard married, in the year 
1773, Elizabeth, daughter of Francis Hopkins of 
Darvistown, in the same county, who was lineally 
descended from the celebrated Dr. Ezekiel Hopkins, 
Bishop of Londonderry during the memorable siege 
of that city in 1688. There were issue of the 
marriage five children, of whom Francis was the 
fourth and only surviving son (his brother George 
having died in infancy). He was born at Great 
Footstown on the 11th of November, 1782, a year 
rendered memorable in Ireland by the grant of its 
independence. As a child, he gave no promise of 
the great excellence which he afterwards showed so 
conspicuously. His mother, in a letter to one of his 
relations, alluded to his want of aptitude, and slow- 
ness in learning. This must have been, however, 
when he was very young, because v^e find that 
before he went to school in 1792, and when he was 
but ten years of age, he had, by the assistance and 
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teaching of the Rev. Brabazon Disney, the rector of 
the parish, mastered the rudiments of Latin, which 
could have hardly been the case had be been slow, 
or dull of apprehension. We have, besides, in our 
possession a letter written to a cousin of his, James 
Hopkins, dated in January 1791, when he was but 
eight years of age, which is in every way an admir- 
able specimen of the progress which the boy had 
then made. It is more than probable, therefore, that 
want of attention and application, rather than of 
abilities, was that of which his mother complained. 
When ten years of age, he was sent to school at 
the Rev. Hugh Nelson's at Dunshaughlin, a little 
village in the county of Meath, not far from Navan, 
where he remained for about a year and a half. He 
always spoke with the greatest distaste and repug- 
nance of the time which he spent at Nelson's. He 
had left the home of which he was the idol, and his 
school experiences were not calculated to soothe or 
allay the feeling of loneliness which the separation 
from those to whom he was deeply attached had 
excited. 

The school was one of the ordinary character of 
that time — rough and badly managed, and, in ad- 
dition to its discomforts, the master was a man 
whose stern and unbending character made him 
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an object of fear rather than of love and respect. 
Under these circumstances, it is not a matter of 
surprise that his progress was but slight while he 
remained with him. We have only to add, before 
leaving this part of our subject, that this gentle- 
man was one of those who fell in the Rebellion 
of 1798, his house having been attacked at a very 
early period of the outbreak, and he himself killed 
at the same time by the insurgents. 

We have abeady stated that Francis remained at 
Dunshaughlin for about a year and a half, and we 
shall now detail the circumstances which led to his 
removal, and which were to alter the whole char- 
acter and purpose of his future life. The state 
of Ireland at the time was most unsettled ; the 
French Revolution had roused an insurrectionary 
spirit, which in the year 1793 manifested itself 
unmistakably in the county of Meath, as well as 
in other parts of Ireland. A confederacy which 
styled itself "Defenders" had extended its opera- 
tions to it ; and assassinations, the plunder of arms, 
and the destruction of property, produced such a 
state of confusion, intimidation, and alarm, that 
many fled from their country homes, and removed to 
Dublin and other towns for safety and shelter. Some 
of the more courageous held their ground, amongst 
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whom was Richard Blackburne ; and though kept 
in a continual state of apprehension and alarm, he 
remained with his family at Footstown unmolested, 
having deposited his fire-arms with his brother 
Edward,^ who resided at his house at Parsonstown, 
a short distance from his own, and in which he 
literally kept a garrison for his own security and 
that of the arms and ammunition intrusted to him 
by his less protected neighbours. His was no soli- 
tary, or even unusual case ; we believe that many 
other country gentlemen did the same thing. From 
the unsettled and disturbed condition of Ireland, 
and from the want of an organized body of police, 
men of property were obliged, in their own defence, 
to form a plan of self-proecttion, and by their own 
efforts to repress, or at all events to make a stand 
against, and to set at defiance, the lawless bands which 

^ Irish, hospitality has been alwa3^s proverbial, but we very 
much question whether the following has been excelled by any 
of the numerous stories told with respect to it : An old bachelor 
named Adams, and a connection of Edward Blackburne, rode over 
in '98 from his own place, situated at a short distance, to spend 
the night at Parsonstown. The Rebellion broke out suddenly, 
and he continued there until the " troubles " (as they were styled) 
were ended. He found, however, his quarters so good, and he 
was, in addition, so pleasant a companion, that his visit was pro- 
longed from day to day, and he never returned home, but died, 
we believe, many years afterwards in the house which he had 
visited with the intention of merely spending a single night. 
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infested the country. Kichard Blackbume remained 

at Footstown for about two years after the period 

o£ which we have been speaking. He was very 

popular with the lower classes, and it was supposed 

that he with his family might continue to reside 

there in safety, more especially as there appeared 

to be no inducement to molest or injure them. 

Such, however, was not the case; the son of a 
herdsman of Edward Blackburne's, who was himself a 
" defender," struck with compunction, revealed to his 
master the existence of a conspiracy which was formed 
for the purpose of making an attack on the house at 
Footstown, seizing the owner and its other inmates, 
and having captured them, of carrying them to Par- 
sonstown and murdering them in front of the house, 
unless it, with its inhabitants and all the arms de- 
posited in it, surrendered at discretion. Edward 
Blackburne, to whom this timely and providential 
warning was given, deteimined to baffle the 
designs of the conspirators; and foreseeing that 
the danger was imminent, and that it could only 
be arrested by prompt and speedy flight, took at 
once the necessary measures for having the entire 
family removed from Footstown. These were not 
divulged to any of the members of it, who were 
kept in complete ignorance of the danger in which 
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they were placed, until carriages came, to take them 
to the village of Kells, situate at some distance, 
from whence, after a short time, they eventually 
removed to Dublin. 

Such is the narrative of the circumstances under 
which the Blackburnes were driven from their home, 
and it presents a sad picture of the unhappy condi- 
tion of Ireland at the time. A quiet and unoffend- 
ing family, beloved and respected by those around 
them, were compelled, through fear of the conse- 
quences, should they remain, to fly from their home 
— a home to which they never returned. We cannot 
say how this happened. The house has been long 
since dismantled. The walls, we believe, still re- 
main ; but it has never been inhabited from the day 
that the family fled from it in terror and alarm. 
This event was the turning-point in young Black- 
bume's life. It is very probable that, had matters 
remained as they were at Footstown, he would, after 
a few years, have taken to a country life and to 
country pursuits, of which he was very fond. This, 
however, was not to be the case. On their way 
to Dublin his family met him at Dunshaughlin, 
and he then for the first time learned the change 
that had taken place — that for the future Dublin 
was to be his home, and that his school life at 
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Nelson's was soon to terminate. He joined his 
family at the commencement of the following 
summer vacation, and from this time a new and 
brighter career opened on him. He was sent to 
the school of the Rev. AVilliam White, who enjoyed, 
and with justice, the reputation of being not 
merely a ripe scholar, but one of the best teachers 
of his day. As a master he was severe and strict, 
but at the same time just, and had the power of 
imparting knowledge, which, without saying more, 
is one of the highest qualifications for a school- 
master. He lived, we believe, to attain a good 
old age, at all events long enough to witness 
the success in after life of many whose talents he 
had been the means of so materially fostering and 
developing.^ From the time that Francis was placed 
under the tuition of Mr. White his character and 
disposition underwent a change ; he had shaken off 
the feeling of listless despondency which the severity 
of his treatment at Nelson's had caused ; and from 
the day that he came to White's school until he 
left it to enter college, he became distinguished, not 

^ Amongst these we may enumerate the late Baron Greene (to 
whom allusion is made in a subsequent part of the present work) ; 
Richard Nun, Q.C., late Chairman for Tyrone ; and Richard 
Houghton, who was formerly Professor of Eastern Languages at 
(we believe) Addiscombe. 
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merely by his abilities, but by his steady and 
unflinching application. His talents were now for 
the first time being developed, and these, coupled 
with his great industry, soon placed him in a fore- 
most position. A great and powerful incentive, too, 
weighed with him. The paternal property was but 
small, and at the time encumbered. His father 
was, we believe, a kind and excellent, but an im- 
provident man ; he was, moreover, a great sufferer 
from gout, and unable, therefore, to attend to or 
manage his affairs ; and had it not been for tlie 
thrifty care and admirable skill of his wife, who 
was a woman of great cleverness and sagacity, the 
small property would probably have been dissipated, 
and it was only by the exercise of the greatest 
prudence and economy that the family were saved 
from comparative want and poverty. Francis was 
a witness of, and he himself was a sharer in, the 
struggles and sacrifices of those to whom he was 
so deeply attached, and he felt that upon his exer- 
tions the future of the family altogether rested. 
This roused in him a feeling and desire of inde- 
pendence, and an unconquerable craving to raise 
himself and his fiimily to their proper position, which 
from their narrow circumstances they were unable 
to take. He had learned what his powers were, and 
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lie resolved that no efforts on his part should be 
^wanting to carry out that for which he so earnestly 
longed. He remained at White's school until the 
year 1798, and in the month of July of that year 
entered Trinity College as a pensioner, being then 
in his sixteenth year. At that time it was by no 
means uncommon for lads to commence their col- 
lege career at an early age ; and in his case the 
eager and indomitable desire to attain distinction, 
coupled with his abilities and perseverance, made 
him a formidable rival to others w^ho in point of 
years surpassed him. He entered college upon the 
eve of the breaking out of the Irish Rebellion ; and 
although the day upon which he entered was one 
of those fixed for the general admission of students, 
but two candidates presented themselves. At first 
sight it is not easy to understand how this hap- 
pened, but a glance at the condition of the country, 
which at the time was most lamentable, at once 
supplies the reason. It is at present difficult, if 
not impossible, to picture the state of excitement 
and alarm which filled all classes, and which had 
become almost habitual ; men's minds were torn by 
perplexity and fear, which is not, however, a matter 
of surprise, when the imminent and apparently in- 
evitable bloodshed which the French invasion of 
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1796 and 1797 foreboded is borne in mind. The 
organization, too, of rebellious measures were, to the 
loyal and well-disposed, a source of continual ap- 
prehension, while threats of confiscation and of 
death were freely made to all w^ho refused to join in 
the wide-sjpread and Avell-planned conspiracy. We 
do not intend to make any further allusion to the 
Irish Rebellion of 1798 — it is now a matter of history 
— and Ave have merely done so to account for the cir- 
cumstances to which we have referred. The falling 
off in the number of students who generally entered 
college w^as, however, but temporary, because we find 
that the subsequent entrances made up for the defi- 
ciency, as Blackburne's class consisted of 19 Fellow- 
Commoners, 62 Pensioners, and 10 Sizars, in all 91 — 
which, although much smaller than the classes of 
subsequent years, was about the average of those 
of that period. Richard Blackburne died a few days 
after his son's entrance : he had been for years, as 
we have stated, a great invalid from gout, and 
was taken off suddenly by an attack of that malady. 
His family consisted of his wife, one son, and three 
daughters, who at the time resided in Chatham 
Street, which had then occupants of a different class 
from those who now inhabit it. 

Dublin had but few suburbs or outskirts — these 
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have been the growth of the last forty or fifty years, 
— and the squares and larger streets of the metropolis 
were inhabited by the resident aristocracy and gentry. 
This state of things continued up to the date of the 
union, and for some time afterwards, as its efiects 
were not felt immediately. However, the necessary 
consequences followed in a few years ; and many 
of the houses in the leading parts of the city having 
become deserted by their former inhabitants, either 
passed into the hands of a difierent class, or became 
offices or public institutions ; and those Avho formerly 
were contented or obliged to dw^ell in smaller or 
less pretending localities, found, when the change 
came, that they could procure more airy and com- 
modious houses elsewhere, and so Chatham Street 
and a host of others of a similar stamp were 
in their turn deserted by their former denizens and 
converted into shops. 

But to return to our subject. On entering 
Trinity College, a new career opened on Black- 
bume ; his great diligence and talents soon reaped 
their fruits ; college distinctions fell to his share, 
he won a special classical premium (the only one 
given in his time or class), and having sat for a 
scholarship in 1801, took, we believe, the first 
place. The life of a hard-working student does 
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not afford much room for anecdote or story ; at 
best it is generally but a dry record of laborious 
toil and exertion, and Blackburne's case formed 
no exception to this rule. Besides, all those who 
struggled with him in the race for fame have passed 
away, and with them the reminiscences of his col- 
lege life. There was one incident which he used to 
mention with great delight, of '' Jacky Barrett," the 
well-known learned and eccentric ** fellow," which 
we here give. Although the practice of studying 
with a private teacher (or, as it is termed in England, 
*' coaching ") was commonly adopted at the time 
by students who sought for the higher distinctions, 
Blackburne's means were too limited to permit him 
to do so, and the only instruction or assistance which 
he had was that which he obtained from the 
college lectures, which were given to the students 
generally, and of these he was a regular and diligent 
attendant. The practice was then, as at present, 
for the lecturer to examine the students in the 
work which he had given them for preparation on 
the previous day. On one occasion Blackburne 
happened to sit next to a fellow-student whose 
mind, as far as his knowledge of his work 
went, was what Locke styles '* a sheet of white 
paper," and who asked him to translate a portion 
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of the author (we believe, Demosthenes) for him, 
which he accordingly did. While both were thus 
engaged, the sharp eye of Barrett saw what was 
going on, and assuming that Blackburne was the 
delinquent, called out to him in a stentorian voice 
to **take the book and go on," which he did of 
course at once, to the great astonishment of the 
former. Blackburne said that he should never forget 
the look of puzzled surprise and astonishment depicted 
on Barrett's features when he discovered his mistake. 
It was ludicrous in the extreme. He made no 
remark whatever at the time ; but an impression 
had evidently been made upon him, for he became 
a fast friend to Blackburne during the remainder 
of his college career. 

Blackburne had no easy battle to fight to win 
distinction. Among his competitors were men of no 
small character and reputation ; for instance, James 
Traill Hall, who became one of his Majesty's 
counsel, but who was cut off prematurely ; Richard 
Moore, subsequently Judge of the Court of Queen's 
Bench ; William Curry, w^ho became Master in Chan- 
cery, and Robert Daly, afterwards Bishop of Cashel, 
together with Blackburne's first cousin, James Hop- 
kins, who was appointed Rector of Stanbourne, in 
Essex, where he died some years since. 
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Having passed triumphantly through his under- 
graduate course, Blackburne completed his career 
by obtaining on taking his degree the gold medal, 
which by a decree of the Board of 1793 was given 
" to every student who should have answered every 
examination from his entrance to the taking of his 
bachelor's degree, and at each examination should 
have got judgments not inferior to one Bene with 
Valde Bene" The reader will at once see that this 
was no light distinction. The student who obtained 
it had not merely to gain the highest marks, but if 
during his undergraduate course he omitted a single 
examination, he was disqualified. The test of 
scholarship in both branches of learning was 
applied, while at the same time the no less im- 
portant one of studious and diligent attention was 
required; and we find, therefore, that out of the 
entire class there were but six men who obtained 
the distinction. He took his degree at the spring 
commencements of 1803, and for the first time the 
great mental strain and anxiety told on him. He 
mentioned that the day after his degree examin- 
ation he fancied that it had not taken place; 
and under this impression dressed himself in haste, 
and rushing down to the college, reached it as the 
clock was about striking nine (the hour at which 
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he examinations commenced). He was stopped on 
he steps of the hall by one of the porters, who 
sked him what he wanted, to which he replied 
that he was going in for his examination," having 
)rgotten that he had so recently passed it. The 
isult is easily seen ; he at once returned home, 
id paid the penalty of his over-work by being 
tacked by a brain fever, from which, however, 
anks to his fine constitution, he soon recovered. 
Shortly before he took his degree he joined the 
'liege Historical Society. It may not therefore be 
interesting to give a short sketch of this institu- 
n, which contained amongst its members so many 
Lstrious men, and which played such a distinguished 
t, and with such varied fortunes, in nursing and 
'eloping the rising talents of the young men of 
t day. It appears that a society by the name 
the Historical Club was set on foot in 
lity College so far back as the year 1753, for 
cultivation of history merely. Its objects were 
how^ever, to be of too circumscribed a charac- 
because in about a year after its foundation, a 
jrial improvement was made by engrafting on 
original plan a monthly debate on an historical 
ict. There was, however, an earlier society than 
as there appears amongst the proceedings tlie 

c 
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following, dated June 11, 1757: — "A committee 
sat to take into consideration a scheme for incor- 
porating with the old Historical Society," signed 
" Stopford." 

What was the further fate of the society we are 
unable to state, as all facts connected with it are 
lost. It seems to have had but a very brief tenure 
of existence, as we find it stated "that in 1770 
several students observing the insufficiency of tlie 
academical course as a qualification for active life, 
obtained a grant of apartments in college for 
the purpose of devoting one evening in every week 
to the cultivation of those useful branches of the 
Belles Lettres which were totally neglected in the 
undergraduate course." From 1770 to 1794 this 
society carried on its operations successfully, and had 
amongst its members many who afterwards became 
distinguished in their several walks of life ; but from 
causes altogether unknown it fell to the ground (as 
its predecessors had done), and a secession of its 
members having taken place, a new society was 
formed in the last-mentioned year, and styled, " The 
Historical Society of the University of Dublin, 
instituted for the cultivation of histor}-, oratory, 
and composition." This had, as the last, a brilliant 
career, but it was also destined to come to a 
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premature end. A collision having taken place in 
the year 1815 between the committee and the 
heads of the university, the society, in the midst 
of its career of usefulness, was dissolved.^ 

The circumstances of the times, we think, in no 

small degree contributed to the success of the 

Historical Society as a school of oratory. The 

display of eloquence nightly ^ witnessed in the debates 

of the Irish House of Parliament must have acted as 

a powerful incentive to the young men of talent of that 

day. True it is that at the time when Blackbume 

joined the society the Irish Parliament had ceased 

to exist, but the recollection of it still was fresh in 

their memories, and this of itself operated k\s a 

powerful inducement to excite 'and stimulate their 

exertions. 

^ We have abridged this account of the Historical Society from 
an able pamphlet, entitled, '*A Brief Statement of the Causes 
¥rhich Led to the Dissolution of the Historical Society of Trinity 
College, Dublin. By a Member of the Late Society. Dublin, 
1815." The author was, we believe, the late Bingham Walker 
Hamilton. 

* In the Life of Lord Plunket, written by his grandson, the 
Hon. David Plunket, it is stated, vol. i., p. 33, that "in the 
Insh Parliament House a gallery was specially set apart for Uni- 
versity students, where they might imbibe a love of eloquence and 
of liberty, and learn the principles of a just and proud ambition, 
the details of public business, and the rudiments of constitutional 
law." 

c 2 



20 FRANCIS BLACKBURNE. [chap. 



Blackburne saw soon after he entered college, 
that in the Historical Society a great opportunity- 
was afforded to him of learning the use of the 
weapons with which he was to do battle in after 
life ; but he was unable, in consequence of the 
demands made upon his time and energies during the 
undergraduate course, to devote his attention to it. 
After he had taken his degree he at once became a 
member of the society, and a successful competitor 
for its prizes, having carried off in 1803 the medals 
for oratory and history. 

He now bid farewell to the scene of his labours 
and triumphs, and took the necessary steps in order 
to be called to the Irish bar. He appears from a 
very early period to have selected this as his future 
profession. His uncle, Anthony Blackburne,* who 
died in the year 1803, and who bequeathed him 
his law libraiy (consisting principally of blackletter 

^ It was of him that the following anecdote, in connection with 
Sheridan, is told. Being of a hot and, we believe, of rather a 
bellicose disposition, he took offence at some witty after-dinner 
speech or remark of Sheridan's. Accordingly he called on the latter 
early next morning, but heard that he was in the act of dressing. 
Having made his way up to his bedroom, lie demanded immediate 
satisfaction. To this Sheridan (whose toilet was but partially 
completed) at once assented, but added, " You will, of course, wait 
until I have finished shaving." The other having agreed to this 
very moderate request, Sheridan replied, ** Then FU never finish 
it." This, we need hardly add, put an end to tlio affair. 
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volumes) had attained considerable eminence at it, 
and it was probably this circumstance, coupled with 
young Blackbume's desire for distinction, which led 
him to select the bar as his profession rather than 
the Church, into which he had at one time thought 
of entering. 

Having kept the usual number of terms at the 
King's Inn, in Dublin, he entered his name as a 
student at Lincoln's Inn, and having taken lodgings in 
London, commenced the study of the law with his 
wonted diligence and energy; and we here give the 
account which he has left of this period of his early 
life. His resources were but limited, for although 
by the death of his father he had become entitled 
to the paternal property, it was but small, to some 
extent incumbered, and had to bear in addition the 
support of his mother and sister. 

After alluding to the benefit which he derived 
from the training of the Historical Society, and 
havinor stated that " it was the best ordeal which 
he could undergo as a test of his qualifications for 
the bar, and success in it, the best omen of his 
future fortune," he adds, " while endeavouring to 
acquire a knowledge of law, I experienced what 
is probably felt by most men who enter on such 
a study unaided (as I was) — a great degree of 
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disappointment. No matter what the amount of 
time or attention devoted to it, there was scarcely 
a sense of progress ; there were no tests to try what 
degree of knowledge was acquired, or the power of 
applying any that was, to any practical use. This to 
a certain extent might have been achieved in the 
office of a special pleader or conveyancer, and many 
of my fellow-students had this advantage. It was, 
however, too expensive to be followed in this instance, 
and it was with satisfaction that I heard that Lord 
Downes had given an opinion to a young man who 
consulted' him, that w^ith due application of the 
approved elementary works, he might acquire a 
thorough knowledge of the principles of law, and 
be better employed in doing so than in labouring 
in a draughtsman's office. This was also the advice 
of my friend William Ball, the author of the 
* Index,' ^ and the course made eligible, if not 
necessary, by the pecuniary considerations adverted 
to. The only insight into the great machinery of the 
law, was that of attendance in the King s Bench in 
England ; and after spending the vacation of the 
year 1804 at Broadstairs, and labouring incessantly 
to make some impression on ' Coke,' ' Blackstone,' 
and * Fearne,' the throe following terms were usefully 

' Index to tlie Anti-union Irish Statutes. 
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employed in reading assiduously and attending that 
court. It was filled by very able judges, and though 
imperative (to use the mildest term), Lord Ellen- 
borough as well as Lawrence, and Le Blanc laid 
down and applied principles of law, so as to give 
it the character of a science. Erskine, Gibbs, and 
Garrow, then conducted every important case, and 
many great men were just rising into eminence, 
for instance, Abbott, Gifiard, Copley. The transition 
from the English Court of King's Bench to the 
common law courts of Ireland presented a strong 
contrast of the bench and bar in the two countries. 
This will be understood when it is remembered that 
Lord Kedesdale was Chancellor, Lord Downes Chief- 
Justice, Lord Avonmore Chief Baron of the Exchequer, 
and Lord Norbury Chief-Justice of the Common 
Pleas ; while Plunket, Bushe, Curran, and a host of 
other able men, exhibited an array of talent with 
which one might fairly say the bar of England 
could not then compete." Such is the description 
which he has given of his fii^st experience of the 
diflficulties of acquiring a knowledge of law, and we 
do not think that our legal readers will cavil at or 
disagree with it. 

Blackbume was called to the bar in Trinity Term 
1805, and selected the '*Home" as his circuit. His 
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college reputation seems to have preceded him, as he 
held four briefs when he first joined. In two of the 
cases questions were reserved for the superior courts, 
and as it devolved on him, as junior counsel, to argue 
them, an early opportunity was afforded him of dis- 
playing his legal knowledge and powers ; and the 
manner in which he discharged his task elicited the 
commendations of the judges before whom the ques- 
tions were argued. 

He mentioned, as a singular coincidence, that the 
first case ^ which brought him into notice in the 
Court of Chancery was one in which the same 
question was involved as that in Ackroyd v. 
Smithson, which (as our professional readers are 
aware) first made the reputation of Lord Eldon. 

From the date of his commencing to practise at 
the bar Blacklmrne's business rapidly increased, and 
his character as a sound lawyer soon stood very high, 
not merely with his own profession but with the 
bench. One one occasion. Lord Norbury, Chief- 
Justice of the Common Pleas, gave the health of 
the ''junior" at the bar moss, on circuit, in the 
following short and pithy language — "Black Strap, 
Blackletter, Blackburne." For the information of those 

^ The case of Kpllctt v. Kcllett, reported in 1st Ball and 
r»eatty, p. jO:;. 
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of our readers who do not understand the allusion, we 
may explain that " Black Strap " is a term used for 
strong and muddy port w4ne ; " Blackletter " that 
which is applied to old and abstruse law, and is so 
styled from the character in which it is printed ; 
the remaining portion of the toast speaks for itself 

Another anecdote of Lord Norbury is also charac- 
teristic. In a case before the Privy Council, Black- 
burne's opponent was Paulus iEmilius Singer, a 
brother of the late Bishop of Meath. He was, we 
believe, rather verbose, and a contention having 
arisen as to the right of precedence. Lord Norbury 
decided the question by saying, " I think that Mr. 
Singer is right ; we all know that the singers go 
before, the minstrels follow after/* 

At a very early period of Blackburne's profes- 
sional life an incident occurred which even then 
showed his character. We should not, however, 
have referred to it, were it not that the course 
taken by him on the occasion was made the sub- 
ject of misrepresentation by O'Connell in his letter 
to Lord Duncannon^ (to which we shall again have 
occasion to refer), and by Shiel in his Sketches of 
the Irish Bar which appeared in the Xeiv Montlihj 
Mugazinc, 

^ Letter of O'CoiincU tu Lord Duiieainiun, 18.'M. 
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We shall therefore give Bla^kburne's account of 
what actually took place, quoting, in the first instance, 
the passage in O'ConnelFs letter. He writes : " By 
a singular fatality, the first act of his (i.e.. Black- 
bume's) political life was one of violent hostility to 
the Whigs. When that party were in power in the 
year 1806, the Irish bar had a meeting to address 
your relation. Chancellor Ponsonby, and Mr. Curran, 
on their promotion. Blackburne, then a young 
man at the bar, made a virulent harangue against 
the Whigs, and actually divided the meeting 
against the address." The foUowincr is Black- 
burne's answer : *' Some time (months, I believe) 
elapsed between the promotion of Mr. Ponsonby 
and Mr. Curran. I don't recollect whether there 
was an address from the bar to the former ; if 
there was, I neither spoke, voted, nor divided 
the bar upon it. When Mr. Curran was pro- 
moted to be Master of the Rolls, a requisition 
to convene a meeting of the bar to consider the 
propriety of addressing him was tendered to me 
to sign. I did so. The meeting took place. The 
address was opposed by many ; amongst them by 
Mr. Plunket, the Attorney-General, and by Mr. 
Bushe, the Solicitor-General. Their reasons (not one 
of which was political) couAnnced me that the address 
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ought not to be presented. I voted against it, 
without making a single observation. The bar was 
divided, and the address carried. A committee was 
appointed to prepare the address, and a day fixed 
to receive their report. In the interval I found that 
Mr. O'Connell and others charged me with incon- 
sistency in voting against the address after signing 
the requisition. When the bar met to receive the 
report and address, I came forward simply to justify 
myself, and to state that I had signed the requisition 
under the assurance and belief that I was left at 
perfect liberty to vote against the address, if, on the 
discussion of its propriety, I thought it right to do 
so. I neither spoke against the Whigs, made no 
political observation, nor divided the meeting." 

This completely disposes of the charge which was 
at the time made against him, and also shows what 
the character of the man was, who, from a sense of 
principle and professional feeling, declined to lend 
himself to an interested and political movement, 
even at the risk of estranging some of his friends. 
We may, while on the subject, state that the course 
which he took, although distasteful to Mr. O'Connell 
and his followers, does not seem to have excited 
any ill will towards him on the part of Currau, as 
a friendly feeling subsisted between them up to the 
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period of the death of the former. Curran, it is 
well known, was himself displeased with the 
appointment. In his life, it is stated ^ — " With this 
appointment (i.e., of Master of the Rolls) he was 
dissatisfied at the time, and lie never became entirely 
reconciled to it. It imposed upon his mind a necessity 
of unaccustomed labour and unaccustomed restraint 
to which opposite habits of so many years did not 
allow him easily to submit. AYhatever might be its 
dignity or emolument, it had no political consequence. 
It seemed rather like a compensation for former 
serv^ices than as a means of taking that honourable 
share to which he felt himself intitled in an adminis- 
tration that promised such benefits to Ireland. These 
sentiments of disgust, in which he perhaps indulged 
to an unreasonable excess, disturbed the friendship 
which had so long subsisted between him and the late 
Mr. George Ponsonby, whom INIr. Curran considered as 
having, by his acquiescence in his ap])ointment to the 
Kolls, attended to his nominal interests at the expense 
of his feelings and his reputation." So far therefore 
as Curran himself was concerned, it is perfectly plain 
that he entertained anything but grateful feelings to 
his friends the Whigs, who (he considered) had shelved 
him, and had placed him, if not in a false position, at 

' Lilc <>r Curran, l»v his son, vol. ii., p. 211. 
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all events in one unsuited to either his talents or 
his previous habits of life ; and it is very questionable 
whether, under the circumstances, he received with 
any true feelings of gratification the address which 
was presented to him by the bar. Indeed, in his reply, 
he scarcely alludes to the fact of his promotion, and 
certainly does not do so in terms of gratitude. We 
woidd make but this further remark with respect to 
the transaction, viz., that although Blackburne was 
but one year at the bar at the time, it is plain that 
even at that early period he had taken such a position 
in the profession as to attract the notice of his 
enemies as well as that of his friends. 

It has been already stated that his paternal property 
was, when he succeeded to it, incumbered. But so 
rapid was his success at the bar, that in four years 
after he started at the profession, he was able to clear 
off the charges upon it. 



CHAPTER II. 

Great reputation of the Court of Chancery in the time of Lord 
Manners. — Names of some of the distinguished practitioners in 
it — Blackhume's marriage. — His own account of the happiness 
of his married life. — ^His call within the Bar in 1822.^ Con- 
dition of Ireland at that period. — Recall of Earl Talhot and 
appointment of the Marquis Wellesley as Lord-lieutenant — 
Renewal of the Insurrection Act — Appointment of Blackbume 
to administer it — His reasons for accepting the post, and 
successful administration of its duties. 

The Court of Chancery in Ireland in the time of 
Lord Manners had amongst its practitioners men 
who have left behind them great and proud memo- 
ries, Saurin and Bushe (respectively Attorney and 
Solicitor-General), Burton, Plunket, the two Penne- 
fathers, Lefroy, and others, gave by their character 
and talents a tone to the manner in which the 
business of the court was transacted, and raised it 
to the great position in which it then stood. It 
was a great school for the training of the younger 
men who were gradually creeping up the first step 
of the ladder, amongst whom was Blackbume ; and 
although his business was not as large as that of 
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many who practised in the court, yet a reference 
to the law reports of the period will show that it 
was considerable. As a common law practitioner 
his reputation stood high on his circuit, and his Nisi 
Prius practice was veiy large. 

Four years after he was called to the bar, he mar- 
ried Jane, only daughter of William Hartley of 
Ballyfallon in the County of Meath, and of Alice 
Hopkins, his maternal aunt; and he writes in the 
following terms of that union : — " Of the happiness 
which this marriage brought with it no tongue can 
tell. It has now continued, by the favour and mercy 
of God, nearly fifty-three years. What a mass of 
hopes, of fears, of pain and joy, such a retrospect 
involves ; but to dwell on it would be idle ; enough it 
is to say that during its whole length there never 
was a moment of abated confidence or affection ; and 
that unabated mutual love made the blessing as bright 
as it was enduring." There were fourteen children 
of the marriage, of whom but five survived him. 

It is needless to continue further an account of 
his success at the bar at this period of his life ; suffice 
it to say that his health began to suffer from the 
amount of labour which he underwent, and he de- 
termined, therefore, to confine his practice to the 
Court of Chancery, and to decline any common law 
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or Nisi Prius business, except wlien specially retained. 
He was called within the bar in Hihuy Term, 1822, 
from which period to the close of his life his name 
was more or less connected with the history and 
affiiirs of Ireland ; and we now arrive at what may 
be considered the commencement of his public career. 

The condition of Ireland at the time of which we 
are treating was most deplorable. The hopes held out 
by Pitt, when advocating the measure of the union, that 
the prosperity of the country would be trebled, had 
not been fulfilled. Absenteeism — one of the greatest 
banes of any country — had increased, while, with 
diminished resources, the population had outstripped 
the means of support. Destitution prevailed, and, 
as a necessary result, dissatisfaction and discontent. 
Political agitation, in addition, helped to keep alive 
the spirit of sedition and hatred to British rule, which 
had never been quenched, and which only waited for 
a favoural)le opportunity to 1)reak again into flames. 

It would be too much to assert that the spirit of 
insubordination pervaded the whole of Ireland ; but 
if unchecked by a firm hand, it is difficult to say 
what would have been the result. Lord Wellesley 
was at the time Lord-Lieutenant of Ireland, having 
been appointed to the post at the latter end of 1821. 
Lord Talbot had been recalled ; and as it was known 
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that the bias and feelings of the former were strongly 
in favour of the Roman Catholics, the government 
fondly hoped that by sending him to tiike the ad- 
ministration of affairs, he would have been able by 
a new and conciliatory policy to bring the country 
to a state of comparative order and tranquillity. In 
addition to his great reputation as an elegant and 
accomplished scholar, he had the character of l)eing 
an able statesman and administrator ; and although 
some may question this, it must be admitted that he 
brought to the task gi'eat official experience, and a 
sincere desire to benefit Ireland. 

Lord Wellesley found, however, ere long (as those 
who had preceded him had done) that it was a hope- 
less effort to attempt to rule the country by the 
same laws as those by which England was governed ; 
or to expect that Ireland would be brought by the 
ordinary methods from its chronic state of insubor- 
dination and rel)ellion to quiet and obedience ; and 
accordingly we find that the government were again 
obliged to apply to Parliament to renew the stringent 
and (we may add) unconstitutional measure termed 
the Insurrection Act. 

Lord Londonderry, in moving for leave to bring 
in the bill, drew a gloomy picture of the con- 
dition of the country. Speakinjy of its state of 

1) 
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turbulence, his lorclsliip said ^ — '' It was a rebellion in 
which ignorance and crime were called forth in sys- 
tematic array to sweep arms out of the hands of the 
loval man, and turn tliem afj^ainst the state. ... It 
was a rebellion in which a blind submission was at- 
tempted to be enforced to a system of terror dictated 
by an invisible authority ; by a power directing its 
whole ph}'sical means against the constituted autho- 
rities of the country, and seeking, by the foulest 
crimes which degrade and disgrace human nature — 
assassination and murder — to deter every man, from 
the highest to the lowest, whether in courts of justice, 
in the exercise of magisterial functions, or in the field, 
from discharging his duty to the country;'' and his 
lordship 'Sielivered the solemn request of the Marquis 
of Wellesley to the House, that if it should wish 
him to perform tliose high duties wliich he was 
called on to discharge, it would give him those high 
and extensive powers whieli had been given to his 
predecessors in foimer instances." 

The Insurrection Act was therefore renewed, and it 
may be as well (before proceeding further) to state 
briefly some of the provisions of the statute. It 
was entitled, "An Act to Suppress InsuiTection and 
Prevent Disturbances of the PuUic Peace in Ireland ;" 

^ Vide The Qnartn'hj Rcvinr, vol. 4G, p. 448. 
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and after reciting that tumultuous insurrections had 
from time to time existed in various parts of Ireland, 
principally promoted and supported l)y persons asso- 
ciating under the pretended obligation of oaths unlaw- 
fully administered, it provided that " special sessions 
should be held and presided over by one of his 
Majesty's serjeants-at-law, or one of his IMajesty's 
counsel : " and it further provided " that the courts of 
session were to have all the powers of oyer and ter- 
miner, and were to proceed, without any grand or 
petty jury, and without any bill found, to try any 
persons brought within the provisions of the act. 
The offences specified in it were very numerous : 
those out of their dwellings an hour after sunset and 
before sunrise, those exciting any riot, or persona in 
the possession of arms, were, amongst others, liable 
to transportation for a period of seven years. 

It will be seen from this sketch of the provisions 
of the act that it was of most stringent character, 
and it is plain that nothing short of urgent neces- 
sitv would have warranted the e:overnment of that 
day in asking for these extraordinary powers. 

In such a state of things it was, however, evi- 
dent that, great as the powers conferred by the 
statute were, they would prove of little avail unless 
those to whom the government were about to intiiist 

D '2 
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the administration of its exceptional provisions, were 
men, not merely of firmness and determination, but 
of calm temper and judgment — in a word, men 
who, while on the one hand they would not permit 
the guilty to escape, would on the other interpose 
to shelter and protect the innocent. 

Immediately on the passing of the act, certain 
» districts of Cork, Clare, and Limerick were placed 
under its operation. To Serjeant Lloyd the county 
of Cork was intrusted, and to Serjeant, afterwards 
Judge, Torrens, the counties of Limerick and Clare. 
For some reason the results at Cork proved so dif- 
ferent from those in Limerick and Clare, that it was 
deemed expedient by the government to recall Lloyd, 
and to appoint Torrens in his place. This made a 
further change necessary, and upon the refusal of 
Mr. Edward Pennefather (afterwards Lord Chief Jus- 
tice of the Queen's Bench), to whom application was 
made in the first instance to undertake it, the post 
was offered on the part of the goveniment, by Mr. 
Joy, the Solicitor-General, to Blackburne — to his 
great surprise, as he was the junior of the Kings 
counsel, and of course thought that one of his seniors 
would have been selected. He no doubt was in 
large practice in the Court of Chancery, but this would 
scarcely have been a sufficient reason to have war- 
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ranted the government in singling him out of the 
ranks of the profession, had he not had the reputation 
of being a sound constitutional lawyer, and one there- 
fore to whom the administration of the act might be 
safely intrusted. 

Blackbume took some short time to consider. He 
felt, in common with Pennefather, great difficulty in 
acceding to the proposition, as the interruption of his 
practice, the uncertain and possibly protracted dura- 
tion of the sitting of the court, made the task most 
embarrassing and (so far as his professional practice 
was concerned) injurious. The conclusion, however, 
at which he arrived was, that as one of his Majesty's 
counsel he had no option in the matter — that it was 
a duty almost strictly incidental to his position, and 
he at once agreed to undertake it ; and though at the 
time it of necessity interfered with his court busi- 
ness, he never regretted the step which his sense 
of duty told him was the right one, nor had the 
government reason to complain of the manner in 
which the important trust confided in him had been 
discharged. 

In a letter dated May 1823, Mr. Gregory, the 
under secretary to the Lord-Lieutenant, writes to him 
as follows : — " I have received and submitted to the 
Lieutenant {sic) your letter reporting your proceedings 
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since you have assumed the office of chairman of 
the special sessions, held under the Insurrection 

Act in the county and city of Limerick and 

I am to acquaint you by his Excellency's command 
that your proceedings, as well as the view which 
you have taken of the disturbances which have pre- 
vailed in those counties, meet with his Excellency's 
high approbation." 

It is right to mention, that in addition to his other 
duties, the judge appointed under the Insurrection 
Act was expected to send from time to time to the 
government accounts of the condition of the districts 
over which he presided, together with such suggestions 
and advice as he considered necessary ; and we here 
give an extract from one of Blackburne's reports, which 
shows the character of his administration, and the 
wise and sagacious views which he entertained with 
respect to the manner in which the parts of the 
country brought under the operation of the act should 
be dealt with. *^ In any anticipation," he writes, " of 
the future state of the country, the attention is at 
once directed to the inquiry Avhether it is necessary 
to continue to have recourse to that power to which 
so much of the good at present experienced is fairly to 
be ascribed. Upon the question whether such a power 
be constitutional or not, I should intimate no opinion. 
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but that I wish to detach from that which I now feel 
it my duty to express any suspicion that I justify 
this powder on any arbitrary principle. I regard the 
necessity of such a power as its justification ; and I 
deplore that necessity as a great national calamity." 
HavinG^ then stated that althourfi he considered, from 
the tranquil condition in which Limerick had continued 
for the two preceding months, it (with some excep- 
tions) might be relieved from the operation of the 
act, yet that it would be prudent to renew it for 
a convenient time after the sitting of Parliament 
in 1825, he adds, **I am aware that it may be 
asked, can it be necessary to continue the act if it 
be safe to suspend its operation ? and tliat the opinion 
may appear to be denied by one part of this, wdiile 
it is asserted by the other. I must in explanation 
remark that the continuance of the power w^ould 
form with me a reason for its suspension ; deeply 
seated and long continued, the spirit of insurrection 
had acquired the force and inveteracy of habit, and 
a cessation from outrages must be regarded as a 
proof of the weakness and disunion of the system of 
confederacy, rather than a reform of the parts that 
composed it. I should say, therefore, confide in ap- 
pearances, and try whether the dispositions and habits 
of the people have undergone a cliange by removing 
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coercion ; but if, when coercion is removed, the power 
to resume it is destroyed or withheld, the transition 
under such circumstances may, and I think prob- 
ably would, be attended with the eflfect of giving 
confidence to the disaffected, and inducing a return 
of disorder. The suspension of the law, when the 
power to exercise it exists, w^ill be regarded as a boon 
purchased by the tranquillity of the country ; and 
the existence of this power may constitute the best 
security against the recurrence of a necessity for its 
exercise ; but I am anxious to guard against too 
extensive a construction of this reasoning. It must be 
qualified by a strict regard to the present condition 
of the country." 

Blackburne continued to administer the Insur- 
rection Act for a period of two years, during 
which time a great change was wrought in the 
counties over which he presided. The guilty were 
brought to justice, and the ill-disposed and rebellious 
taught by the examples which were made, that the 
law could not be trampled on with impunity, and 
that its violation would entail severe and certain 
retribution. At the close of his administration ad- 
dresses were presented to him by the magistrates of 
the city and county of Limerick, and thanks given 
to him for having, by the firm and humane discharge 



II.] CLOSE OF HIS ADMINISTRATION. 41 



of his duty, restored good order and peace, and 
enabled them to dispense with the extraordinary- 
powers conferred by the Insurrection Act. 

The services which he had rendered to the govern- 
ment and the country caused the former to make 
further demands upon them. An aflfray having 
taken place in Fermanagh, during the time that he 
was administering the Insurrection Act, an investi- 
gation as to its cause became necessary, and he was 
asked by the Solicitor-General in the following letter 
to undertake it : — 

** Temple Street, Tuesday. 

" My dear Blackburne, — After all you have done 
for the public service, I am quite distressed at being 
obliged to solicit from you a further proof of your zeal 
for the interest of the country. It is the tax which 
your high character in the profession, and the great 
estimation in which you are held by the public, 
have imposed on you. There has been a serious riot 
in the county of Fermanagh, w^hich the Lord- 
Lieutenant is particularly anxious to have investi- 
gated by one whose mind is not tainted by party 
prejudice, and whose opinion will carry with it all 
the weight w^hich high character can give. His ex- 
cellency has called upon me to point him out such 
a man. To whom, then, can I so properly look on the 
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occasion as to vou ? I know that it is enough to tell 
you that you can perform a service to the public, 
to induce you to forego every other consideration ; 
but I cannot help thinking that liis excellency 
would be particularly gratified by the thought that 
the inquiry was placed in your hands .... 

" With many apologies for this application, believe 
me, my dear Blackburne, 

''Yours very truly. 



CHAPTER III. 

Examination of Blackburne on the State of Ireland before Com- 
mittees of both Houses of Parliament. — Anxiety of the Go- 
vernment to promote him. — The "Burning of the Sheas." — 
True Account of the Circumstances which led to the Conviction 
of the Murderers. — Blackburne's appointment as Serjeant in 
1826. — Lottc*rs of congratulation from Lords Clare and 
Plunk et. 

In the year 1824, Blackburne was examined before 
committees of both Houses of Parliament, on the 
state of Ireland. The reputation which he had 
gained, in addition to his experience, made his testi- 
mony of no small value. He was examined chiefly 
with respect to the circumstances of the districts over 
which he presided as judge, and as to the working 
of the Insurrection Act, its operation in repressing 
crime and restoring tranquillity. His evidence was 
marked by the same sound judgment and saga- 
city which characterised his administration, and 
showed him to be not merely an able lawyer, but 
a man well informed as to the condition of the 
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country.^ The government felt themselves under 
great obligations to him, and Lord Wellesley placed 
his name (as the fact was at the time well 
known) first on the list for judicial promotion ; and 
his elevation to the bench had, with his consent, been 
aiTanged to take place in 1824, in anticipation of a 
vacancy on it, which, however, did not take place. 
The only occasion which afterwards occurred for 
promoting him during the viceroyalty of Lord 
AVellesley, took place when the post of Serjeant 
became vacant, to which he was appointed in 1826. 
When engaged in administering the Insurrection 
Act in Limerick, he was called upon to inquire into 
the case of the " burning of the Sheas." This fearful 
massacre — which, with its compeer in atrocity (the 
burning of Wildgoose Lodge in Louth), has, we 
believe, no parallel, if we except that of the burning 
of the unfortunate denizens of the barn at ScuUabogue, 
in 1798 — took place in the year 1821. Shiel, in his 
" Sketches of the Irish Bar," has given a graphic 
and, upon the whole, correct picture of its revolting 
details; but as he has inaccurately stated the cir- 
cumstances by which the murderers were brought to 

^ Blackburne's evidence is referred to in Sir George Cornewall 
Lewises essay on the Local Disturbances of Ireland, published 
by Fcllowes (London) in 183G. 
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justice, we shall very briefly state the main features 
of the case, and refer our readers for a fuller account 
to Shiel's narrative. 

The county of Tipperary was the scene of the 
dreadful crime. At the bottom of the lofty sugar- 
loaf mountain of Slievenamon, which stands out 
so proudly, and is so conspicuous an object in the 
surrounding landscape, and at some distance from 
the little hamlet of Glenbower, a respectable farmer 
of the name of Shea with his family resided. He 
had had some disputes about land with a man 
named Gorman, who was his tenant, and Shea having 
taken ejectment proceedings against him, and having 
succeeded in evicting him, Gorman determined to 
be revenged, and terrible was the retribution which 
he dealt to the unfortunate Sheas. He found no 
difficulty in enlisting the sympathies of those who 
were but too ready to assist him, and who entered 
as keenly into the matter, as if the cause of dispute 
was their own. 

Gorman and his friends on consultation determined 
to murder, not merely Shea himself, but also the 
other members of the household. His revenore 
would not have been complete unless the family of 
the unfortunate Sheas was exterminated. Accord- 
ingly it was determined, as in the case of the burning 
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of Wildgoose Lodge — tlie story of which is told with 
such painful reality by Carletoii (the great painter of 
Irish life) — to set fire to Sheas homestead, and to 
immolate the iinfortunnte victims. We do not intend 
to go into the harrowing details which transpired 
on the trial : suffice it to say that, in some respects, 
they are unsurpassed in the annals of crime. The 
peasantry (and this is a sad feature in the case), 
whether from fear of tlie consequences of divulging 
what they knew, or from s}nnpathy with the culprits, 
made no sig*n, and gave no assistance to the Crown, 
and there was every probability therefore of the 
murderers esc^aping with impunity. 

The manner in which the true nature of the 
fearful deed was discovered was as follows — but as 
in this particular ShciFs account is altog(^ther in- 
accurate, it l)ecomes necessary to mention verv 
shortly the princi[>al facts, iiefore giving tlu^m, it 
may l)e stated that the murders were committed 
in 1821, but none of the participators in the crime 
were brought to justice for some years afterwards. 
The reason for this delay will be seen presently. 

The principal witness, and upon whose testimony 
some of the murderers were subsequently convicted, 
was a woman named ilary Kelly. She bore an 
indifferent character, and kept what is termed in 
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Ireland ^^a shebeen house," which enjoyed in other 
respects a doubtful reputation. She was a married 
w^oman, but was very lightly s})oken of, and her 
house was the resort of the worst characters in the 
neighbourhood. Her story was shortly as follows : — 
She stated that Gorman, having determined on speedy 
revenge, enlisted the services of a daring ruffian of 
the name of Mahon ; an improper intimacy was said 
to have subsisted between Mahon and Kelly, but 
this the latter denied. There was no doubt, how- 
ever, that great friendship subsisted between them. 
He came to Kelly's house (which was situated at a 
short distance from the Sheas) a few days before 
the murders took place, and whihi there occupied 
himself in making bullets. Mary Kelly's instincts 
(know^ing the character of the man) told her that 
some mischief was designed, and she intreatcd him 
not ''to take away life." He turned the matter off, 
and in the meantime Catherine MuhiUv, a niece of 
Mary Kelly's (who was in the cnnployment of the 
Sheas), having entered the house, he ascertained 
from her that they were wxdl provided w^ith arms, 
and this fact seems to have made the consj)irators 
change their [»lans, and determine, instead of shooting 
the unhappy Sheas, to burn them in their beds. 
When Mulallv had crone, Kellv be^£»'ed of ]\Iahoii, 
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whatever he did, to spare her niece, which he 
promised to do. It is hardly necessary to say that 
his promise was disregarded, as the poor creature 
perished miserably in the holocaust with the other 
unfortunates. 

The occurrence which we have just recorded took 
place on Saturday, and it was settled that on 
the following Monday the foul and cowardly deed 
of blood should be perpetrated. On the evening 
in question, Mary Kelly, who had suspected from 
what had taken place on the previous Saturday, 
and by various signs of preparation which she had 
observed, that something: bad was intended — feelinor 
also apprehensive for the safety of her niece, to 
whom she was greatly attached, and actuated too 
by some secret impulse — left her bed at the dead 
of night, without disturbing her husband, and hav- 
ing thrown his coat over her shoulders, silently 
crept from the house, and made her way stealthily 
(and under cover of the bushes) to that of jNfahon. 
She heard men in conversation which lasted for 
some time. They subsequently left the house 
and her worst fears were realised. She deter- 
mined to watch their movements, and havincr 
crouched behind a bush, was able to identify 
them. One of them earned sods of lighted tuif. 
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the fire of which he kept alive by his breatli. 
Creeping behind .the hedgerow, she followed on, 
and, having ascertained that Shea's house was their 
destination, stopped at some little distance from it, 
and in a short time witnessed the execution of the 
tragedy. We do not give the sickening details, — 
Sheil has already done so : we would merely add 
that Mary Kelly had a second opportunity of iden- 
tifying the murderers, as they, on their return from 
the scene of their guilt, passed close to the place 
where she lay concealed. 

We have already mentioned that the murders were 
committed in 1821. Sheil states that the govern- 
ment got no clue to the perpetrators for sixteen 
months afterwards. Here he is plainly in error. 
There may have been, and most likely were, false 
lights held out ; but the government did not receive 
any reliable information until a much longer period 
had elapsed after the commission of the crime. And 
this brings us to the part which Blackburne took 
in the preliminary investigation which led to the 
identification and subsequent conviction of some of 
the murderers. 

Sheil (of whose narrative we have largely availed 
ourselves), after describing the state of mental agony 
which Mary Kelly for some time endured, and 

E 
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which at hist became insupportable, adds,^ '' at 
length her conscience got the better of her appre- 
hensions, and in confession slie revealed her secret 
to a priest, who prevailed upon her to give in- 
formation, which, after a struggle, she communicated 
to Captain Despard, a justice of the peace for tlie 
county of Tipperary." 

This statement is altogether inaccurate. There 
was no proof that shii had revealed her secret at 
the confessional, nor of h(T having made any dis- 
closure to Captain Despard. 

The actual circumstances were as follows, (we are 
not aware that they have ever l)een made pul)lic, 
but in any case they cannot Init prove deeply 
interesting) : — ]\rary Kelly, as we have stated, does 
not appear to have bern considered l)y the crown 
as a pn\son who could throw any light on the case. 
This seems to be somewhat strange, when we l)ear 
in mind, not murely her notoriously bad character, 
the mor(3 than doubtful reputation of her house, 
l>ut al)Ove all its close proximity to the scene of 
the outrage. AVhetlier she told her husband (whom 
she had left asleep on tliat dreadful night) of 
the scene which she had witnessed, or whether she 

1 " Sketches, Legal and Political," hy the late Riglit. Hon. 11. 
L. Shell. London, 1854. Vol. i. p. 200. 
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kept the secret in her own breast, we know not ; 
at all events it does not appear that any of the 
Kellys were looked upon as being able to give 
information or to throw light on the subject. Four 
years had elapsed, the crime remained involved in 
mystery, and the chances of discovery were day by 
day becoming less. 

So things continued, when, a few days before 
Blackbume was about to leave Limerick (having 
closed the commission under the Insun^ection Act) 
he received a communication from Captain Drought, 
the stipendiary magistrate, which, if true, was of the 
most important character. It informed Blackbume 
that a report had reached the magistrate^ tlirougli a 
soldier quartered at the l)arracks, that a recruit 
named Kelly, and his mother, who had come to visit 
him, had spoken in sucli a manner as to lead to the 
suspicion that they were intimately acquainted with 
all the particulars of the burning of the Sheas. Tiieir 
conversation, being carried on in Irish, was unguarded, 
and they spoke to each other without restraint. 

Blackbume was requested to investigate the matter; 
and, after a searching examination of Mary Kelly 
through an interpreter (for she could not speak 
English), he was so fully assured of the truth of her 
statement that upon his return to Dul)lin, he com- 

Eo 
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municated the facts to the Solicitor-General, who 
was not a little surprised, having had a few days 
previously a statement on oath forwarded to him 
by Captain Despard, which was at complete variance 
with the story of Kelly. The peraon who had 
made the statement was a lad of sixteen or seven- 
teen years of age, and Despard was so convinced of 
the truth of the stoiy that having taken his de- 
positions he sent him to Dublin. 

Under these circumstances it was determined by 
the Solicitor-General and Blackburne to examine 
the boy. They did so, and in reply to the ques- 
tion " what he knew about the matter," he said 
"that he knew nothing; that he had told lies, 
and nothing but lies, to Despard ; " the result was 
that the okl woman and her son became witnesses 
for the crown, and upon their testimony four or 
five of tlie murderers were convicted. 

In 1827, Bhickburne (then Serjeant) conducted 
in person the prosecution of one of them, and 
there was this singular circumstance in connection 
with it, that Mary Kelly, who a few years pre- 
viously was altogether ignorant of English, and was 
examined through an interpreter, acquired in the 
intervening period a knowledge of the language, 
and gave her testimony for the crown in it. She 
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was, however, at the time becoming blind, and 
having shortly afterwards been totally deprived of 
sight, was unable to identify the remaining mur- 
derers, who thus escaped. 

We now pass from this painful narrative of guilt. 
Many years have elapsed since the deed of blood 
was perpetrated : it is, however, not forgotten. Even 
now " the burning of the Sheas*' is a byword in 
the country, and has left a mark, the recollection 
of which, if not indelible, wdll take many years to 
efface. 

We have already mentioned that Blackburn e was 
appointed Serjeant in the year 1826. To the English 
reader this may not convey the idea of the post 
being one of distinction, as, until a comparatively 
recent period, admission to the coif (as it is 
termed) was merely a necessary preliminaiy to en- 
able a barrister to practise in the Court of Common 
Pleas at Westminster. In Ireland, however, it is 
different. The post of " prime serjeant," to which 
certain privileges were attached, was abolished many 
years ago, and there are at present three Serjeants 
appointed by the crown, who rank according to 
seniority immediately after the attorney and solicitor- 
general. 

The post was offered to Blackburne by Lord 
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Welleslcy, tlirougli the late Henry Goulbourn (at 
the time Chief Secretary), who wrote as follows : — 

"Dublin Castle, Jtily 22, 1826. 

*'My dear Sin, — The appointment of Serjeant 
Llovd to the office of Judfj^e of the Insolvent Court 
having placed at his Excellency's disposal the office 
of Serjeant, the Lord- Lieutenant gladly avails him- 
self of the opportunity of marking his sense of your 
talents and services by proposing to nominate you 
to his Majesty for that appointment. It gives me, 
1 assure you, much pleasure to be the medium of 
communicating to you an arrangement which will, I 
trust, be acceptaljle to you, and which gives me 
an opportunity of expressing my entire coincidence 
in the Lord-Lieutenant's feelings. 

*' Believe me, dear Sir, vuurs ever most trulv, 

" Henry Goulbourn." 

On the same occasion, Lord Phinket writes : — 

" Old Connaught, Julf/ 27, 1S26. 

" My dear Blackburne, — Your chiims to official 
promotion have been often the subject of conversa- 
tion to me and by me. But in the present instance 
I do assure you that I have no other title to your 
thanks tlian that irhen your name was sugyested 
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I expressed my warm and unqualified approbation, 
as I have done on every other occasion. It gives me 
great satisfaction that, whilst I see your interest and 
that of the public served in the proposed arrange- 
ment, I have the opportunity of heartily congratulat- 
ing an old friend, of whose sincere attachment I have 
for so many years had every reason to be convinced. 

" I am always, my dear Blackburne, yours with 
sincere regard and affection, 

" W. C. PlUx\ket." 

And on the same occasion Lord Clare writes : — 

" Grimsthorpe Castle, Aa<just 9, 1826. 

**My dear Sir, — 1 cannot hear of your promotion 
without writing to congratulate not you only, but 
the bar and our country on such an interesting occa- 
sion. I am quite sure that the Lord-Lieutenant 
could not have selected any one for the vac^mt 
serjeantship whose appointment will give more 
general satisfaction than I am confident yours will 
to the whole country. I hope that I shall live to 
see you Chancellor. 

'' Believe me, yours most truly, 

" Clare." 

From the time that Blackburne was appointed 
Bcrjeant, his business (large before) rapidly increased. 
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The position in which he was placed by his elevation 
materially contributed to this result. He confined 
his practice chiefly to the Court of Chancery, but his 
services were sought for in all heavy and important 
cases at law, and we believe that as a special counsel 
he visited nearly all the assize towns in Ireland. 



CHAPTER IV. 

Blackburne's personal and professional characteristics. — His ap- 
pointment as Attorney- General in 1830. — Circumstances under 
which he took office with Lord Grey. — Appointment of the 
Marquis of Anglesey as Lord- Lieu tenant. — Hostility of 
O'Connell to the new Administration.— The "Associations" 
Act. — O'Connell's tactics. — Violation of the Act. — His arrest 
and prosecution. — Proceedings in the King's Bench. — Subse- 
quent withdrawal of his plea of " Not Guilty." 

It may be well, before proceeding further, to give 
a description of Blackburne, and of the characteristics 
(some of them peculiarly his own) W'hich led to 
his great success in his profession. He was about 
the middle height, and carried himself very erect. 
His forehead was wide and capacious, but his eyes 
were the great and striking feature. These were of a 
dark hazel : keen, bright, and piercing ; their ex- 
pression was at the same time soft, and gave him the 
appearance of great intelligence rather than of stern- 
ness or severity. His voice was naturally musical, 
and the enunciation of his words beautifully distinct, 
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while his diction was almost perfect. He never 
used an unnecessary word. Every sentence might have 
been printed as it fell from him ; and he had the 
great power, not merely of concentrating his mind on 
the subject-matter before him, but also the equally 
rare faculty of being able, in a few weighty and 
pregnant sentences, to impart to his auditory the 
ideas which he wished to convey. 

He had, too, the power of at once seeing the point 
of the case — of that of his oj^ponent as well as of 
his own : in fact what medical men term the faculty 
of " diagnosis.'' He used 1)ut little acticm ; and 
trusted more to the effect of liis lano-ua^e and articu- 
lation upon his hearers, than to the adventitious aids 
of declamation and of storm. It is not intended, 
however, to convey by this that he was a tame or 
unimpassioned speaker. He was quite the reverse. 
No doubt he, as a general rule, prcfrrred to work upon 
the minds rather than on the feelings of his hearers ; 
but when occasion demanded it, he showed himself a 
master of vigorous and powerful hmguage. 

As a lawyer, he was intimately acquainted with 
legal principles, and applied them as it were intui- 
tively to the questions which were brought before 
him. His services were of course for the most part 
called for as an advocate ; but when they were 
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required as a conveyancer, the instrument when it left 
his hands was a model of conciseness and brevity, 
but at the same time of completeness. It contained 
no unnecessary verbiage, but it omitted no material 
statement. His style of conveyancing was very 
much that of which old Izaak Walton is so much 
enamoured when he speaks *^ of those times when 
there were fewer lawyers, when men might have had 
a lordship safely conveyed to them in a piece of 
parchment no bigger than your hand, though several 
sheets will not do it safely in this wiser age.'* 

After the above was written, we found the follow^- 
ins: sketch. It was made when Blackburne was Master 
of the Kolls, but it refers to the period when he was 
Attorney-General. We are unable to state in what 
publication it appeared, or who the writer of it 
was. The description which he has given is so 
accurate (although some may think it too highly 
coloured) that we make no apology for inserting it. 
The "case" referred to was that of Barrett, the 
editor of the Pilot newspaper, and who was sub- 
sequently tried with O'Connell for conspiracy in 
1843. 

"The case was brought before the full Court of 
King's Bench, the Chief-Justice, Bushe, presiding. 
The Attorney-General was Mr. Blackburne (now 
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Master of the Rolls). He had been nominated to his 
high office by Lord Anglesey. He was acknowledged 
to be in the first rank of his profession by his bitterest 
opponents, and there can be no second opinion as 
to the fact of his singular professional ability. As he 
was one of the most powerful, so also was he perhaps 
one of the least flashy men that ever challenged great 
professional admiration at the bar of Ireland. He had 
been called to the bar in 1808 [1805], but had been 
outstripped in the race by many men who had none 
of his genuine pretensions to forensic eloquence. He 
had nothing of that quick eager temperament, vehe- 
ment delivery, vividly brilliant manner, and inflated 
style, which are popularly associated with the idea 
of a celebrated Irish barrister. Calm in the hurry of 
business, he was tranquil under the most violent 
opposition. Of the middle stature, his appearance 
w^as nevertheless commanding, from the stamp of 
intellect impressed on his penetrating countenance. 
He had a face which the old Italian masters would 
have gladly copied. Fuseli said of Lawrence, * He 
paints eyes better than Titian.' But if he had seen 
the large, lustrous eyes of Blackburne, with their calm, 
penetrating expression, quite free from any furtive 
character, he would have sworn neither Titian nor 
Lawrence could paint such eyes. His forehead was 
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high, wide, and full, his voice was strong and 
sonorous, his delivery a model of propriety, and his 
style correct and pure. Few men ever spoke with 
such briefness : not that he affected a sententious 
brevity ; but, unlike nearly all the other leading law- 
yers, he was never prolix or diffuse in statement. 
He never said more than he thought was necessary 
to produce conviction in an intelligent mind. Even 
when taken specially to the provincial courts of assize, 
an hour and a half was a long time for Mr. Blackburne 
to consume in speaking. He was a perfect model 
for an equity barrister. Inferior to ]\Ir. Pemberton 
Leigh in acquired learning, he was fully his equal 
in legal genius, and certainly his superior as an 
advocate. There was more demonstrative talent and 
less studied mannerism in Blackburne. His mind 
had more volume and natural vigour than that of 
his great equity contemporary, while his style and 
deportment were equally remarkable for good taste 
and calm impassiveness. ' Blackburne,' said one who 
thoroughly knew his abilities, and had reason to dread 
their exercise, ' is just the sort ,of man for counsel 
to an aristocracy in danger.' His conduct in court 
as crown prosecutor in Barrett's case was very 
striking, and presented a contrast to the ordinary 
demeanour of Irish crown lawyers. He was cool and 



62 FRANCIS BLACKBURN E. [chap. 



collected, and refrained from any attempt to excite 
the feelings of the jury by declamation/' 

Although Blackburne did not hold strong political 
opinions, his views were strictly Conservative. This 
term seems to have been applied by the late Sir 
R Peel to distinguish the Constitutional from the 
Radical party, and owed its origin, we believe, to 
a later period ; and the names by which the two 
great parties were known at the time of which we | 

are \\Titing were those of Whig and Tory. ! 

The period had now arrived when Blackburne was 
about to be called on to take a prominent part in 
the administration of the aflairs of Ireland. In 1830, 
u})on the accession of Earl Grey to power, lie was 
appointed Attorney-General. It becom(^s necessary, in 
ordi^' to understand the circumstances under which 
he took office, briefly to review the position of parties, 
and the general condition of Ireland. 

Tlie measure of Catholic Emancipation had not 
well been passed, when fresh and renewed agitation 
commenced in England, which took the shape of a cry 
for reform, the necessary, in fact, the inevitable, result 
of the Emancipation Act ; while in Ireland (to use the 
words of iVlison) " It soon appeared that emancipa- 
tion had done nothing to conciliate the Catholics, 
or heal the divisions (jf the country ; it had only 
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given the leaders a vantage-ground from whence to 
make fresh attacks on the constitution, and tlie 
people an example of the success which might be 
attained by well-organized agitation. Mr. 0*Connell 
had often declared before the Relief Bill passed, that 
Catholic Emancipation would convert the great agi- 
tator into a mere Nisi Prius lawyer ; but when it 
was obtained, instc^ad of kcojiiug his word, he im- 
mediately commenced a fresh agitation for the Repeal 
of the Union. In this crusade he constantly referred 
to the carrvinG^ of the Relief Bill, not as a reason 
for pacification, or a motive to gratitude, but as an 
incentive to renewed efTorts, and still more vitnl 
changes." * 

The great weapon by which O'ConneU had over- 
awed England, and after repeated attacks had van- 
quished it, was "The Catholic Association." This, like 
many other organizations of a similar character, had, 
in its inception, but very small beginnings. A friendly 
writer, Smiles,^ states that O'Connell and Shiel, 
having met by accident in the county of Wicklow, 
drew up a circular which was sent to the most in- 
fluential members of tluiir religion. It met, however, 
with but a feeble response, and with difficulty a 

^ History of Europe, vol. iv., p. 217. 
2 History of Ireland, p. 470. 
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sufficient number of supporters were collected to 
enable them to hold a meeting. 

It, however, took place, resolutions w^ere passed, 
and a powerful agitation at once commenced. Sub- 
scription lists were opened, the (so-called) Catholic 
rent set on foot, a press in the interests of the 
Association established, and, though last, not least, 
the priests became warm sympathizers with the 
movement. Its ramifications extended throughout 
the entire country, and the Association at last as- 
sumed such a minacious aspect, that it was deemed 
necessary, as a measure of precaution, and from an 
apjirehension of the consequences which might 
otherwise result, to put it down ; and accordingly 
the act of the sixth of George IV., cap. 4, was 
passed for the purpose. The provisions of the act 
were, however, evaded, and the abortive attempt 
to suppress the Association gave it a stronger and 
more viwrous existence. Its or<]:anization became 
more perfect; and in 1829 tlie measure of Catholic 
Emancipation was carried, and owed its success 
in a great measure to the state of disaffection to 
which, by means of the Catholic Association, Ire- 
land had l)een brought, and to the fears of England 
shouhl she refuse to comply with the demands of 
the Roman Catholics. 
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The combined eflforts of the Reform party in 
England, and of the Catholics in Ireland, soon 
told upon the government. The Whigs rapidly 
gained ground ; and, after a series of attacks in 
Parliament, the Wellington administration l>ecame 
gradually weaker, and at last succumbed to an ad- 
verse vote of the House of Commons in November 
1830. Lord Grey became Prime Minister, and 
although the Whig element predominated in the new 
administration, it would seem as if (without forming 
exactly what is termed a coalition government) he 
was anxious to secure the services of men of different 
political opinions from his own, because we find that 
the Duke of Richmond (a strong Tor}") accepted 
office, and that Sir E. KnatchbuU, another of the 
same party, was invited to join the government but 
declined. 

In Ireland the same course was taken, as Mr. 
Edward Penneftither, to whom allusion has already 
been made, and whose views were Tory, was offered 
in the first instance the post of Attorney-General, 
and upon his refusal it was tendered to Blackbume ; 
Crampton, who was a Whig, having been appointed 
Solicitor-General. The object which Lord Grey 
appears to have liad in view in making these ap- 
pointments was, if possible, to satisfy both parties, 

V 
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by giving to neither a preponderance in the manage- 
ment of Irish affairs. 

The Marquis of Anglesey, who had filled the office 
in 1828, was again appointed Lord-Lieutenant of 
Ireland. A nobleman of high and chivah-ous bear- 
ing, he was for the second time about to try his 
hand in stilling the stormy waves of agitation by 
which Ireland was tossed. lie had, however, at the 
outset a formidable enemy to encounter. O'Connell, 
who in the agitation for Catholic Emancipation had 
showTi his power, was determined still to be a thorn 
in the side of England. The new administration 
had in addition given him deep cause of offence in 
the appointment of Doherty to the Chief-Justiceship 
of the Common Pleas ; and he became the implacable 
enemy of the new Lord-Lieutenant and of the Irish 
government. Evcuy effort was made to liave his 
Excellency received with coldness, and, we may 
add, with insult ; and with respect to the Chief- 
Justice of the Common Pleas, matters had pro- 
ceeded to sucli a length that personal violence was 
apprehended, and precautionary measures were taken 
accordingly. 

It was perfectly plain, from such beginnings, that, 
so far as O'Connell was concerned, the new ministry 
were not to repose upon a bed of down. Tlie govern- 
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ment, before passing the Catholic Relief Bill/ were 
by no means assured, and certainly did not trust 
Mr. O'Conneirs promise, that with the passing of 
the act "the wolf and the lamb would lie down 
together," for it was considered a wise precaution, 
and a necessary supplement to the measure (having 
regard to the state of disorder and agitation caused 
in the country by the Catholic Association), to pass 
an act for the purpose of suppressing it and other 
associations of a similar character, and accordingly the 
statute of the tenth George IV., cap. 1, was passed, 
which was entitled "An Act for the Suppression of 
Dangerous Associations in Ireland." The act was 
made perpetual, so far as it related to the suppres- 
sion of the Catholic Association ; and the Lord- 
Lieutenant was empowered to suppress by proclama- 
tion any other association whicli he should deem to 
be dangerous to the public peace ; and as to these 
latter, the statute was to continue in force for the 
period of one year from the date of its passing and 
imtil the end of the then next session of Parliament. 

O'Connell felt that without the aid of a popular 
assembly, and the publication of its violent and in- 
flammatory speeches, he would be shorn of the powder 

^ The " Associations " Bill received the royal assent in March, 
and the Catholic Belief Bill in April. 
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which he had before the Emancipation Act, and 
which had placed him almost above the law ; he 
resolved therefore to evade its provisions — in fact, 
(to adopt the language of Chief Baron Rice, and 
which he was very fond of using) ^" to drive a coach 
and six through it." Accordingly, in 1829, when the 
Duke of Northumberland was Lord-Lieutenant, he 
had formed two or three assemblies, or associations, 
which had been proclaimed and suppressed, but not 
imtil some mischief had resulted. 

The arrival of Lord Anglesey in Ireland was the 
signal for renewed activity on the part of O'Connell; 
but having been baffled by tlie action of the previous 
government, he pursued a different course, viz., 
that of apparent submission. He evidently thought 
that by doing so he would be better able to keep 
alive the flame of disaffection which he had kindled, 
and obtain from England through her fears those 
demands which in her calmer judgment she would 
decline to yield. ^'Repeal of the Union" was the 
new war-cry. He had not the Catholic Association 
at his back — it had been suppressed ; but he hoped 
that by the new plan which he was about to adopt 
either to weary out the patience of the government 
or to elude its vigilance. 

Blaekburne had hardly been appointed Attorney- 
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General when he was called on to enter the lists 
and to try conclusions with him. The account of 
the tactics of O'Connell, and of the subsequent 
action of the Attorney-General on the part of the 
government, forms by no means an uninteresting or 
uninstructive narrative. The followers of O'Connell 
(and we are not quite certain that he did not 
himself entertain the same opinion) thought him 
omnipotent in his power to defy the law ; and 
many in England were of the same opinion. He 
had, no doubt, yielded to the law on former occa- 
sions ; but it must be remembered that, although 
he did so, he never had remained quiet, and that in 
complying with its letter he completely violated 
its spirit. 

For the reasons which we have abcady stated, 
O'Connell determined to take the earliest opportunity 
to set the government at defiance, and by wx^akening, 
to discredit it, and thus make it powerless for good 
in Ireland. His new tactics were those of apparent 
submission, and we shall now proceed to explain how 
this was effected. Tlie act of Parliament provided 
that it should be lawful for the Lord-Lieutenant by 
his proclamation to prohibit or suppress meetings of 
any association which he might deem to be dangerous 
to the public pence or safety, or any adjourned, 
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renewed, or otherwise continued meeting of the same ; 

* 

and accordingly the meeting, whether an original 
or adjourned one, came within the act, and ren- 
dered the participators in it, if convicted, guilty 
of a misdemeanour. The manner, however, in which 
O'Connell evaded its provisions (to use Blackburne's 
words) was as follows : " If the persons who formed 
his staff (the nucleus of the prohibited association) 
found that the government had been too quick, and 
had anticipated them by previously proclaiming and 
prohibiting their meeting, thoy met only to dissolve, 
but, u)io Jiatu, assumed a new denomination, and 
fixed and publislied its meeting to be held on 
another day. By this game the government was 
set at complete defiance ; it was a palpable device 
to evade the law — which every sense of honour, 
after the passing of the Relief Act, should have 
made obligatory upon O'Connell and his followers. 
It became, therefore, on every ground imj)erative to 
defeat them, and to vindicate the law. A govern- 
ment that could not do this nmst have sunk into utter 
contempt, and, indeed, the evasion had been so often 
and so successfully adopted that it was believed by 
some that it was not possible to suppress this associa- 
tion, which, though always consisting of the same 
persons, 2)rofessed to yield to the proclamation, while 
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it endeavoured to resume its operations under another 
name." 

Two or three proclamations thus issued by Lord 
Anglesey had been contemned and baflBed, and the 
body, consisting of O'Connell and his followers, met 
under their last name and title at Usher's Quay. 
There O'Connell told them that "they could not meet, 
the proclamation having forbidden them to do so, the 
words of it referring to all the titles assumed at dif- 
ferent times, and prohibiting the meeting of the same 
body of persons under any of them or any other de- 
nomination or name whatever." He added, "that 
after breaking up, they might safely meet at Daw^son 
Street," and they all repaired and met there. Thus 
there was plain evidence (when they did meet in about 
an hour afterwards) that they were the very associa- 
tion prohibited by the proclamation, and so there was 
at last a net in which O'Connell was caught, and by 
taking this step he supplied the link which was want- 
ing on former occasions. 

The great puerility of his device cannot but strike 
the reader. It was one unworthy of so skilful a 
tactician as O'Connell. No doubt he had hitherto 
successfully baffled the government, and by his in- 
genuity had been able to carry out one of his great 
objects, which was to show to the ignorant mass of 
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the people that he was a man who could set the 
law at defiance, and that its powers were unable to 
reach him. The mode, however, by which he hoped 
to elude the government, savours more of tlie device 
of a schoolboy wishing to escape from his master 
than the fair and open warforc of a clever and 
powerful opponent. 

It may be said in answer to this that he was 
fully aware of the state of feeling in England ; that 
the teaching and influence of the Catholic Associa- 
tion still remained ; and that so far as the former 
and the government were concerned, it was quite suf- 
ficient for him, and suited all his purposes, to adopt 
what at other times and in other circumstances would 
be considered petty and contemptible warfare. How- 
ever this may be, the crown was determined to avail 
themselves of the opportunity which O'ConncU had 
given them, and accordingly he, together with his 
principal followers, were at once arrested, and held to 
bail. 

This, as may well be imagined, was the signal for 
(^very species of attack upon tlic government, and 
especially on Blackburnc, as Attorney-General, "to 
whom," O'Connell said, *'he would teach law; the 
proofs in his possession showing that there was no 
. violation of it." Doubts were thus thrown upon the 
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legality of the arrests, misrepresentations were freely 
made, and to such a length had they gone, that fears 
were expressed in England that another Irish blunder 
had been committed, and there would be as the result 
a complete failure of justice. An eminent king's 
counsel (Mr. Wallace), misled by these statements, 
tendered, in a published letter^ to O'Connell, his 

^ The following curious correspondence took place on the occa- 
sion. Mr. O'Connell, having written to Mr. Wallace to thank him 
for the offer of his services on the approaching trial, added to his 
letter the following postscript : — " Your letter is too valuable not 
to give it publicity ; a friend of mine has it in his hand for that 
purpose. It will appear to-morrow, witJiout even permission, but on 
my sole responsibility." To this letter there came the next day 
the following in reply: — " Stephen's Green, Jem 2/ar5^ 19, 1831. 
My dear Sir, — On consideration, I think it better not to publish 
my letter to you : not that I have any objection to avow my 
sentiments, but I deem it better, on the whole, that they should 
appear only on the trial, should the prosecutor be so unwise as 
to proceed. I beg of you, therefore, not to publish my letter. — 
Faithfully yours, Thomas Wallace. To Daniel O'Connell, Esq., 
Merrion Square.'* — O'Connell's reply was as follows : — " Merrion 
Square, \^th January , 1831. My dear Sir, — I do not know whether 
I was ever more afllicted than I was at the receipt of your second 
letter. I left a copy of the first with my friend, who awaited my 
son's return from your house ; and as the conversation with you im- 
plied no prohibition, but left me to act on my own sole responsibility, 
without, of course, involving you, he, in my absence, committed it 
this evening to the press. I was absent at a meeting at Grange- 
gorman Lane, and the moment I returned and found your second 
letter before me, I sent off to stop the press, but was a full hour 
too late. Dictate to me what I shall do now. I will in the 
newspapers take on myself the publication of the letter without 
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services, asserting that to disobey a proclamation was 
not an offence at all — plainly misled by the publica- 
tions in O'Connell's press, which for the purpose of 
deception had suppressed the fact that the proclama- 
tion derived from the statute the force of a prohibitory 
enactment. On the 18th of January the arrests took 
place, and on the 25 th of January the indictments, 
containing sixteen counts — two of them for an offence 
at common law, and fourteen for the violation of the 
statute — were found by the Grand Jury. 

Contrary to the advice of his counsel, O'Connell de- 
murred to them all. Tlie course which he took is 
almost unintelligible, for the two counts were al- 
together free from objection, and as the demurrer with 
respect to them would be overi-uled, judgment would 
at once be given against him, and he would be de- 
prived of any chance of a verdict in his favour, as 
there could be no trial. ^ All preparations were being 

your knowledge or consent ; I will exonerate you in the fullest and 
most satisfactory manner from any participation whatsoever in the 
publication ; in short, point out anything you wish, and I will do 
it ; and I implore you not to impute this to me as a fault, which I 
solemnly aver was, under the circumstances, a pure accident. 
Intreating your forgiveness, offering you all and every atonement 
in my power, believe me always and for ever your devotedly 
grateful and sincere servant, Daniel O'Connell. To Thomas 
Wallace, Esq." 

^ For the information of non-legal readers it may bo well to 
state that the reason why this is so is that in the case of a mis- 
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made for the argument of the demurrer ; books had 
been provided for the judges, and a day fixed for 
argument, when O'Connell, feeling the predicament in 
which this ill-considered step had placed him, applied 
to the court to withdraw his demurrer, and to be 
allowed to plead to the indictment. The application 
was opposed by the Attorney- General on behalf of the 
crown upon various grounds. The demurrers were, 
however, permitted to be withdrawn, the defendants 
having been put under terms, and notice of trial 
was served for the 1 7th of February. In the mean- 
time, however, O'Connell, finding the game played 
out, applied for leave to withdraw his plea of not 
guilty to the counts of the indictment which charged 
him with an offence under the statute. The 
Attorney- General assented to the application, and 
entered a nolle lyrosequi on the other counts. He 
said in doing so, "From the circumstance of with- 
drawing these pleas, I shall be entitled to judg- 
ment on these fourteen counts. That judgment will 
be abundantly sufficient to answer all the objects of 
this prosecution, and to eflTectuate the important ends 

demeanour (which was the character of the offence with which 
O'Connell was charged) the demurrer admits the facts, but dis- 
putes the legality of the proceedings ; and therefore if the 
defendant fails on the argument, the decision operates as a con- 
viction. In what are termed felonies the rule of law is different. 



76 FBANCIS BLACKBUBNE. [chap. iv. 

of the administration of justice. I therefore on 
the part of the crown think it unnecessary, and 
therefore unjust, to prosecute the remaining counts 
of tliis indictment. I will therefore enter a nolle 
2wosequi upon tliem." O'Connell had at last been 
overcome — the law had triumphed; and, what was 
of no small importance in the disorganized state of 
Ireland, the people were shown that their great idol 
— one to whom they looked up as all-powerful — was 
within the grasp and power of that law which he 
had so recently set at defiance. 



CHAPTER Y. 

Gratification of the government at the unexpected result of the 
O'Connell prosecution. — Charge of collusion against the go- 
vernment. — Mr. Stanley's denial in Parliament. — ^The Attorn ey- 
General's statement. — O'Connell not called up for judgment. — 
Misrepresentation of Lord Cloncurry in his " Personal Recol- 
lections." — Mistake of Alison in consequence. — Blackburne's 
letter to the latter. — His reply. — Additional account of the 
circumstances which led to the escape of O'Connell. 

The government were in great delight at tlie success- 
ful termination of the O'Connell affair, which, what- 
ever might have been the opinion of the Attorney- 
General, was not generally anticipated. 
Mr. Stanley writes as follows : — 

"Irish Office, Fthniary 14, 1831. 

" My dear Str, 

" My best thanks and congratulations on your 
great and triumphant success. Nothing can have been 
better or more successfully managed ; and we certainly 
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owe it much to your exertions and decision that we 
have O'Connell so far at our mercy as we have. I 
attach the greatest importance to the having shown 
a determination to grapple with him in the first 
instance, and to having proved that even in these 
times the law, ably and judiciously made use of, 
is too strong for him. He will be here, I doubt not, 
speedily, and I trust he will not get out of our hands 
more easily or more creditably than he has done out 
of yours. I expect to hear him in a very subdued 
tone when he comes into the House, and I hear that 
he is alarmed at the tone taken by O'Gorman Mahon. 
All has gone on so well hitherto that I will not ex- 
press any fears for the future ; but I confess I look 
with great distrust on any evidence given by * Z. ' ; ^ 

^ This refers to a scheme which was meant to deceive the 
government^ and, by giving false information, to throw dis- 
credit upon it. Letters with the signature '' Z" were addressed 
either to Mr. Stanley or to the Attorney-General, in which 
the writer stated the existence of a formidable conspiracy, 
which was hatched by associated Boman Catholics, against the 
lives and liberties of Protestants. The informer refused to 
give any further information in writing, stating that he would 
at a personal meeting give full details ; but that his own safety 
from assassination required that any conference with him should 
be strictly private, and after dark. It was arranged there- 
fore to see him at the Castle, at twelve o'clock at night, and 
Mr. Stanley, together with the Attorney-General and Major 
Sirr, had an interview with him. He told a most plausible 
story, and entered into minute details with respect to the con- 
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and did I not know that the result of your personal 
interview with him had been an equally strong im- 
pression on your mind, as on mine, that he was not to 
be relied upon, I should have felt afraid of any steps 
being taken on his information only. However, I feel 
quite assured that you will not take any hasty steps 
in this measure, nor act unless you have strong 
grounds for expecting success, and we have every 
reason to rely with implicit confidence upon your 
judgment of the probabilities. I am glad to hear 
Crampton acquitted himself so well. We shall want him 
much in Parliament, and I hope he is, or soon will be, 
on his way to join us. He should be here soon after 
O'Connell. Lord Grey and Lord Melbourne are both 
delighted at your victory, as indeed who is not ? 

spiracy, the object of which was to overthrow the government 
and massacre the Protestants. He further informed them that a 
meeting of the directory was to be held in their rooms on the next 
day in a house near Essex Bridge, at which they would have all 
their books and papers; and that with a strong military force, 
assembled at the Castle, to make a sudden attack upon them, they 
could be easily seized with the proofs of their guilt. Aftor throe 
hours spent in bearing the details, they determined at once, 
from the extreme improbability of his story, coupled with a de- 
mand for money (always a suspicious circumstance), to have nothing 
to do with hhn. They did not, however, tell him so at the time, 
but had no further communication with him. His object was two- 
fold — viz., to obtain money, and also to involve the govern- 
ment in the discredit and ridicule which a military display on 
Essex Bridge would not have failed to excite. 
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Your letter, with two from Lord Anglesey, are just 
gone down to the king. 

" Believe me, dear Sir, 

" Yours very sincerely, 

"E. G. Stanley/' 

The sudden and unexpected termination of the 
O'Connell prosecution took not merely the Irish 
but the English public by surprise. Great apprehen- 
sions had been entertained (as we have already 
stated) that it would fail — that the cause of dis- 
order would again prove successful, and that this 
result would give a great triumph to O'Connell, 
and seriously imperil the cause of tranquillity in 
Ireland. Accordingly a rumour was set afloat that 
the government and O'Connell had entered into a 
compromise. 

The mischief produced by this report was great, 
and called for a speedy remedy ; and accordingly 
Lord Anglesey wrote : — " My dear Attorney-General, 
There is so barefaced and mischievous an attempt 
to give a false colour to the proceedings of yester- 
day, that some immediate and decisive course should 
be adopted to disabuse the public mind, both in 
Dublin and throughout Ireland. Pray think of this 
last immediately. — A. — Sunday.'' And Mr. Stanley 
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was asked the question in the House of Commons, 
to which he gave a distinct negative, reading at the 
same time an extract from a letter of the Attorney - 
General's, in which, after stating that on the previous 
Friday he liad given Mr. O'Connell notice that he 
could not consent to fix a later day than the 17th 
of February for the trial, he adds, ** that notice led to 
a verbal message from Mr. O'Connell requesting that 
I would postpone the trial till the next term, to which 
I answered that I could only receive com mimicat ions 
in writing. Accordingly on Friday evening he wrote 
to make the same request, when he received a 
peremptory refusal to put off the trial. It was not 
difficult to collect from this, that J\lr. O'Connell 
would not venture to encounter a jury, and I felt 
at the same time convinced that he would plead 
guilty. I afterwards saw Mr. O'Connell's legal 
advisers,^ and told them that neither time nor terms 

^ The following is the Attorney-General's account of the inter- 
view : — " On the 12th of Fehniary, I met Perrin at a quarter past 
eleven, and told him of O'Connell's ap[)Iicati(m to me, and then 
told him that I couhl not suspend tlie prosecution for an instant — 
that even if I wished to do sol could not; for that hy doim;" so 
the government would foiiVit the conlidence and support which its 
vigorous assertion of the law had procuired for it, and that to enter 
into any sort of terms would, in my opinion, he more injurious to 
the government than the event of a trial, even though there was 
no verdict, or an acquittal. I then said that I woidd candidly 
btate to him my views, premising that the end of this prosecution, 

G 
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would be granted ; but as I must have obtained the 
judgtuent of the court had the demurrer been argued, 

which was most desirahle. was not punishinent, but the restoration 
of trantjuillity ; tliat I felt that I had lost au advantage by the 
order of the 5th of February, and that if I had not done so, and 
had judgment on tin* counts demurred to, it was my intention to 
have enteitid a mdle prosequi on the other counts, and have entered 
judgment on the lii-st fourteen counts ; that I retained the same 
view that this would be sufficient, and that therefore I would 
accept pleas of guilty to those counts, and give up the others ; but 
that I neither had power, nor had the government the power or 
(lisi)osition, to make any terms wuth a man who could not be 
trusted ; that an unconditional judgment on the first fourteen counts 
I would insist on, and it was for O'Connell to consider whether he 
and his co-defendants who had also demurred would give me this, 
and take their chance as to tenns at the other side of the water. 
Perrin objected to pleas of guilty, as they might preclude a writ of 
error. I said I did not want him to deprive his clients of a writ of 
error, as judgment by default, for want of pleas, would answer 
my object as well as such pleas. He then went to confer with 
Mr. O'Connell, and returned, saying that O'Connoll had acceded to 
my i)roposition, and he was sure the other defendants would do 
the same. I went down stairs and left Perrin and Greene (a) to 



{a) The late Right Honourable Kichard Wilson Greene, at the 
time law adviser. He subseijuently lield the offices of Serjeant, 
and of Solicitor and Attorney-General. In 1852, he was appointed 
P>aron of the Exchequer, w^hich post he filled until 18G1, when he 
was compelled by failing health to resign. A lawyer of deep and 
varied learning, he w%is one of the great ornaments of the Irish Bar, 
while his high character and the kindness and sweetness of his 
disposition made him universally respected and beloved. He was 
(as has been already stated) one of Blackburne's schoolfellows at 
White's. The acquaintance thus early foiTued ripened into a firm 
and lasting friendship, and death alone severed the intimacy which 
subsisted between them. 
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and as I should then have entered a nolle prosequi 
on the other counts, they being only subsidiary to 
the first fourteen counts of the indictment, I was 
willing to be satisfied with a conviction insuring 
me the same extent of advantages that I felt the 
Court of King's Bench would have given me on the 
argument on the demurrer." The letter of O'Connell 
to which he alluded was as follows : — 

" ^If.rrton Square, Fehruary 11, 1831. 

" Sir, 

" The public and private information which 
I have received from London this day, impresses on 
me very strongly the necessity of my attendance in 
Parliament in discharge of my duties there — so urgent 
does that necessity appear to me, that I take the 
liberty of stating it to you, with as much of request 
as may be consistent with your official situation, 
that the trial of myself and the other gentlemen, 
may stand over until the next term, provided there 
be nothing in such postponement inconsistent with 

commit the matter to writing, and it was done without reference to 
any terms whatsoever. Perrin, on his return, said that O'ConnoU 
had asked liim and Holmes * if they would advise him to accede to 
my offer 1 ' They replied they would ; and he then asked them 
' if they thought that in doing so he would act in a manner de- 
rogatory to his character % ' They replied ' he would not ; ' and 
that Holmes had given him some advice about giving up agitation, 
and not to go to Kilkenny.' " 

r ^ 
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your views of the interests of the crown and the 
public. All the traversers concur in this wish, but 
it is one which I express only in one case, namely, 
that you see nothing in the delay inconsistent with 
what your office demands from you in the most 
rigid performance of your duty. I have only further 
to add that it is totally unnecessary for you to send 
any written reply to this letter. Indeed, I do not 
desire any other than a mere signification by the 
Crown Solicitor to my law agent, either that duty 
allows or forbids you to comply. I owe you an 
apology for this intrusion : that apology is to be 
found only in my conviction that my duty to my 
(•onstituents requires my presence at this time in 
tli(t TIousc of Commons. 

*' I have the honour to be, Sir, 

*' Your very obedient Servant, 

'* Daniel O'Connell/' 



Mr. Stnailey replied to l>lackl)urne's letter by the 
following : — 

** Iiiisii Offut:, Fihnianj 17, 1831. 

*' .My dear Sir, 

** Many thanks for your .satisfactory letter of 
vest 01 (lay, whidi gave me an ojjport unity of explain- 
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ing to the House the circumstances of the case, and 
has placed us upon velvet. In the event of any mis- 
representation being attempted to be made, you 
have brought us through most triumphantly, but 
it is quite clear from what has passed, and the tone 
O'Connell still takes, that he is one with whom we 
can enter into no terms, and that we must press for 
judgment against him at all events. Of this I feel 
the necessity, and I think he must feel it also. I 
hear, a report that he is in town, but have not seen 

him I hope you will excuse my having 

read an extract from your letter ; it was more 
satisfactory than anything else, because it gave an 
air of openness, and anxiety that full information 
should be afforded. 

** Believe me, dear Sir, 

" Yours very sincerely, 

" E. G. Stanley." 



The sequel is soon told. O'Connell could not l)e 
called up for judgment until the following term, 
when the case was, with the Attorney-Generars 
consent, postponed until the ensuing month. Par- 
liament was, however, in the meantime, suddenly 
and unexpectedly dissolved, and the act under 
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which he was indicted expired, and thus an end 
was put to the proceedings/ 

The O'Connell press, it is almost unnecessary to 
say, was not silent while the proceedings were pend- 
ing. Vituperation was freely bestowed on the 
government, and accordingly the Attorney-General 
applied for a conditional order against the Mornimj 
Registe7\ one of the principal delinquents. In 
making the application he said, " I take this occasion 
with respect to the press to say, that there is no man 
less disposed than I am to abridge its liberty, or to 
mark with severity its occasional excesses, or even 
licentiousness. But different from this is the case 
when the press, instead of being the instmment 
of freedom, is used for the purposes of despotism 
and tyranny ; and in the case before the court, I feel 
that the power of the press has been prostituted to 
these purposes. Nothing, my lords, can be more 

1 In "Dwarris on Statutes," vol. ii. p. 670, it is laid down " that 
if an act be ponal and temporary by the terms or nature of it, the 
party olfending must bo jiro^ecuted and punished before the act 
expires, although the offence should have been committed before the 
expiration of the act. The party cannot be punished after it has 
expired unless a particular provision be made by law for the pur- 
pose." (In the statute under which O'Connell was indicted there 
was no such provision). The following are, we believe (if not the 
only), the principal authorities on the subject : — "Ilillier's case 1, 
Wm. Bl. 451 ; Kex v. McKenzie ; Eus. & Ey. 429 ; 1 Hale PL Cor. 
290." They are not referred to by Dwarris. 



v.] BRAVADO OF aCONNELL. 87 



despotic or tyrannical than for the press to attempt 
to defeat the administration of justice, and overawe 
those whose duty it is to administer the law of the 
land." 

This we take to be the true view of the 
liberty of the press, which, while it admits the great 
(we would add) the inestimable advantages of a free 
press, and that freedom bordering on licentiousness 
should be permitted, rather than that its privileges 
should be in any manner curtailed, yet insists upon 
the sacred avenues of justice being jealously guarded, 
and any interference with the due administration of 
the law firmly and courageously resisted. 

As an instance of tlie game of bravado which 
O'Connell played we give the following, lie was 
bound to appear in person each day in the Court of 
King's Bench during the progress of the proceedings. 
He determined to set the law in this respect at 
defiance, or, at all events, to try to do so, and accord- 
ingly on the 31st of January, a few days after the 
bills of indictment had been found, it was publicly 
announced that he would take his departure from 
Dublin to attend his parliamentary duties. A great 
concourse of people assembled at Ball's Bridge (a 
village at a short distance from town) to escort him. 
The members of the various trades, decked out with 
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banners and flags, and wearing scarfs, poured forth 
from their places of rendezvous, and accompanied 
by a miscellaneous multitude, followed him to Kings- 
town. When he arrived at the landing-place, he was 
served with a notice requiring him to appear the 
next morning in the Court of King s Bench, and was 
obliged to announce to the people, to his great 
chagrin, that he was compelled to postpone his de- 
parture. The saddest part of the story remains. The 
season was exceptionally cold, and the unfortunate 
people who had travelled the distance on foot, 
were, on their return, overtaken by a snowstorm 
which lasted for a considerable time, and some lost 
tlieir lives by exposure to the severity of the 
evening. 

Before leaving the subject of the O'Connell prosecu- 
tion it is necessary to advert to a misstatement of tlu, 
late Bord Cloncurry's in his "Personal Becollections." 
After referrinp- to the various contrivances bv whicli 
O'Connell attempted to evade the provisions of tlic 
'* Proclamations " Act, and to a collision which " pro- 
duced a personal estrangement " between them, he 
adds,^ — " It did not, however, prevent the occurrence 
of a warm altercation between the Attorney-General, 
(now Cliief-Justice) Blackburne, and me upon his 

' " I'ersonal Rocollectioiis of Valentino L<.)nl Cluucurry,*' p. 421. 
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(O^Conneirs) account. When he was brought to 
trial under the * Proclamations/ or, as he called it, 
*the Algerine ' Act, he pleaded guilty ; but the term 
at which in the ordinary course he should have been 
brought up for judgment did not arrive until within a 
month or two of the expiration of the statute, and 
then I strongly urged upon Lord i^nglesey the 
prudence of allowing him to escape, as the nominal 
infliction of a punishment, which could only endure for 
a few weeks, would only have the appearance of im- 
potent malice ; and while it might have created 
dangerous popular excitement, would but have added 
to his exasperation, and have given him a triumph 
upon the event of his liberation that must so speedily 
follow. Mr. Blackburne thought differently, and the 
dispute ran so high that Lord Anglesey thought it 
necessary to pledge both of us to proceed no farther in 
the matter." To this passage Blackburne has 
appended the following : — ** It is very true, as Lord 
Cloncurry says, that he, while the proceedings were 
going on, and before O'Connell withdrew his plea, 
gave this advice, which it would have been a 
disgrace to have followed — true, also, that I would 
not have followed it, though all the members of 
tlie government might be disposed to do so — but, 
in fiict, I alone was coiisultud bv Lord Ang^lescv, 
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and my opinion prevailed. But it is utterly- 
untrue that any altercation took place between 
me and Lord Cloncurr}'', or that Lord Anglesey 
ever exacted such a pledge as is stated, or any 
other whatever/' 

In consequence of this misstatement of Lord Clon- 
curry's, Sir A. Alison, in his '* History of Europe," has 
fallen into an error with respect to the true state of 
things as regards the O'Connell prosecution. He 

writes^: — " ]\Ir. O'Connell withdrew his demurrer, and 
actually pleaded guilty to some counts of the indictment. 

This was so unexpected a result that it naturally created 
a suspicion of some secret understanding or agreement 
with the government. Mr. Stanley, however, the 
Irish Secretary, upon being questioned on the subject 
in the House of Commons, empliatically denied that 
there was any understanding, and declared in the most 
solemn way, ' It is the unalterable determination of 
the law officers in Ireland to let the law take its course 
against him.' But in making that declaration, that 
highly gifted nobleman was not yet aware of the 
degradation which sooner or later awaits all who, for 
political purposes, ally themselves with popular dema- 
gogues. O'Connell was never brought ^ip for judg- 
ment. The Reform Bill was coming on in the House 
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History of Europe," vol. iv. p. 299, 1st cd. 
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of Commons, a general election might at no distant 
period be anticipated — the support of the Catholic 
leaders in and out of Parliament might be required by 
the government, and the haughty spirit of Earl Grey 
yielded to the necessities of his situation. Nothing was 
done against O'Connell ; he openly braved and abused 
the government ; but he and his party supported 
them in Parliament, and he and his associates were 
permitted to carry on for fifteen years longer their 
unchecked career of agitation, devastation, and ruin ; " 
and to this passage the following note is appended : 
— -"The crown has procured a verdict against Mr. 
O'Connell, and it will undoubtedly call him up for 
judgment. Mirror of Parliamenty 1831, p. 281." 
— " Such were Mr. Stanley's words, in which he 
was undoubtedly sincere, but he was overruled 
by the Cabinet. The excuse put forward for this 
discreditable act, viz., that the act under whicli 
O'Connell had been convicted expired before he 
could be brought up to receive judgment, is un- 
founded both in fact and law. He j)leaded guilty 
on February 5th, and the Parliament was dissolved 
on April 22nd, and every lawyer knows that though 
an act of Parliament may be temporary in its dura- 
tion, the punishment of a crime committed while it 
was in force may be inflicted or continued long after. 
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In truth, the whole affair was a mere compromise of 
justice for expediency, or rather, party ambition, and 
it was discussed as such in the Calnnet of Dublin, and 
produced an estrangement between Lord Cloncurry 
and Mr. O'Connell, and such a violent altercation be- 
tween the former and the Attorney-General (Black- 
burne), who insisted for punishment, that the Lord- 
Lieutenant was obliged to take a pledge that it 
should go no farther," and he then quotes the 
statement of Lord Cloncurry to which we have 
already referred. 

These statements appearing in a work of such a 
character as the '' History of Europe," were calculated 
in the highest degree to injure not merely the political 
reputation of Lord Grey, but also that of the late Earl 
of Derby, at the time Mr. Stanley, and accordingly 
Alison's attention was called bv Blackburne to the 
mistakes into which he had fallen, and we shall quote 
a few of the passai^vs ni liis letter, and Sir A. Alison's 
reply. 

In alludmg to the question whether O'Connell could 
have been called up for judgment after the expira- 
tion of the statute, he writes : — ''Here T am at issue 
on the question of law with the author. Differing 
from so high an authority, I am bound to .say that if I 
was in error it wa> aftrr mo.-t anxiou.^ dclilu nition, 
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and a minute and laborious investigation of the 
authorities, in which I had the invaluable aid of the 
able and learned Mr. (now Baron) Greene." With 
respect to the other portion of the charge, against the 
government, viz., that Lord Grey was compelled by 
the political exigencies of his situation to yield, 
after statin^: that O'Connell could not have bc^en 
called up for judgment until the ensuing term, he 
adds, — " The matter, therefore, of necessity stood over 
until the next term. The court sat on the 20th of 
April. ^ Prior to that day, neither directly nor in- 
directly, had I received any intimation of an intention 
or wish of any member of the government, English or 
Irish, that the law was not to take its course. It is 
true that before Parliament was dissolved, two or three 
days of the term had elapsed, of which I, as Attorney- 
General, did not avail myself to call for judgment. For 
this delay I was alone responsible. What the cause of 
it was I cannot now remember, l>ut I positively assert 
that it neither arose from any instructions to me nor 
any intention on my part to abandon the prosecution. 
Indeed this would have been impossi])le after Lord 
Stanleys declaration.'' 

I This wfis according to the old practice. The alteration in the 
days for the commencement of term did not take i)lace in Ireland 
until 1832. Vide 1 an«l 2 Wm. IV., cap. .SI. 
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The following is Sir Archibald Alison's reply : — 

'* Athen-sum Club, London, Juiie 6. 

" My Lord, 

" I have this morning received your lord- 
ship's favour of the 5th, with the observations on my 
account of ]\Ir. O'Connell's prosecution, in the fourth 
volume of my histor}^ You need make no apology for 
sending me that statement, for which I feel deeply 
indebted. It is one advantage attending the labours 
of those wdio adventure upon contemporary annals, 
that they often elicit from those familiar with public 
events statements Avhich otherwise miglit have re- 
mained unknown. I am well aware of the ability and 
zeal w-ith w^liich the prosecution of Mr. O'Connell was 
conduct(Ml by the law officers of tlie crown in Ireland, 
nnd if there is any expression in my pages which con- 
veys an opposite impression it was unintentional, and 
I much regret it. ]\[y object was to sliow how the 
w^liole evil arose, not from any fault ascribable to your- 
self or the Solicitor-General, but to the democratic 
pressure on the Cabinet. I shall carefully revise my 
account of this affair wdth your notes, and make 
the requisite corrections. I am already engaged in 
correcting it for a new edition, and I only regret that 
the magnitude of tlie first, wliicli was 5,000 copies, 
should have dis.seminated an} thing incorrect over a 
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wide surface. — I have the honour to be, my Lord, 
with much respect, your obliged and faithful Servant, 

"A. Alison." 

We arc able to supply the facts which Blackburne 
had forgotten with respect to the circumstances under 
which the postponement of judgment took place. We 
have already stated that the pleas of ^* Not guilty " 
were withdrawn on the 12th of February, but the 
traversers could not be called up for judgment until 
the following term. In the meantime, in order to in- 
form the court of the j^recise charges which it was in- 
tended by the crown to have brought against tliem 
had the trials proceeded, and with a view to enable the 
former to measure the amount of punishment, affi- 
davits were filed setting out the fticts w^hich the crown 
intended to have proved. Accordingly on the first day 
of Easter term, O'Connell, with the other traversers, 
were called on their recognizances. He did not appear, 
one of his counsel giving as a reason for his absence 
that he w\as discharging his parliamentary duties. 
Some of the other parties w^ere, however, in attendance, 
and with the consent of the Attornev-General, an 
early day in May w^as fixed for hearing a motion in 
arrest of judgment, and of disposing of the case. 

To explain what subsequently occurred, we must 
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briefly refer to the political condition of England 
at that time. 

Upon the resignation of the Duke of Welling- 
ton, Lord Grey assumed the reins of government, 
])ledgcd to a moderate measure of reform, and early 
in the session, a l)ill on the subject was intro- 
duced by Lord John Russell, which, however, having 
liad the misfortune to please nobody, was withdrawn. 
The government, however, feared that it had but little 
cliance of carrying any measure of reform in the ex- 
isting state of things, and determined on a coup ductal, 
and by a dissolution of Parliament, whose existence 
liad l)een but brief, to strengthen the hands of the ad- 
ministration. To quote the language of a contemporary 
writer : ^ — " In 1831, Lord Brougham, in a misrepre- 
sentation still more gross than Sir Harry Vane's, 
stated in Parliament, and, it is said, even in the king's 
closet, that tlie House of Commons had refused the 
supplies, and in consequence, as is generally believed, 
of this strange misstatement, his majesty, towards the 
end of April dissolved his Parliament in circumstances 
of such haste and hurry as (quoting from Clarendon) 
showed that it was apprehended that the House of 
Commons ivould have entered upon some nngratefnl 
discourse/* 

^ '^ 27te Quarterly Revicu\'^ vol. xlvii. p. 27, 
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It is plain that a stroke of policy so sud- 
denly and so secretly decided upon was not com- 
municated to the Irish government, and that the 
Attorney-General, at the time that he assented to 
a postponement of the motion until the following 
May, was in complete ignorance of the state of affairs 
on the other side, and of the necessity of having 
O'Connell at once called up for judgment. 

We now leave this part of our subject. We do not 
think that an apology is necessary for having devoted 
so much space to it. The history of the O'Connell 
prosecution is not only interesting in itself, but 
also forms an important feature, not merely in Black- 
burne's political career, but in that of O'Connell, who, 
for the first time, felt tliat with a man of firmness 
and determination he was powerless. The prose- 
cution, too, dispelled the idea of his absolute power 
and infallibility, — he was proved to be not. superior 
to the law, nor so powerfid as to deter the govern- 
ment from asserting it against him. And although 
O'Connell subsequently regained his ascendency in 
Ireland, the mischief from a seditious Parliament 
meeting in Dublin no longer existed, and when a 
new species of agitation arose, he did not venture 
to place himself within the power of the law which 
he had previously set at defiance. 



CHAPTER VI. 

Disturbed condition of Ireland. — Anti-tithe agitation. — Short ac- 
count of the conspiracy formed for the purpose of resisting the 
payment of tithe. — Special commissions issued for the counties 
of Limerick, Clare, lioscommon, and Galway. — Anti-tithe out- 
rage at Kewtown Barry. — Important letter of ]\Ir. Stanley with 
resi)ect to OCounell, and Irish affairs generally. — O'Connell 
given a patent of precedence. — Insurrectionary riot and murders 
at Carrickshock. — Trials at Kilkenny. — Failure of the Crown to 
obtain convictions. — Report of the Attorney-General to the 
Lord-Lieutenant. 

The agitation which O'Connell had fostered, soon bore 
its fruits. Tlie state of Ireland, or at least of j^arts 
of it, justified the greatest apjirehensions. Indeed, 
it is diliieult to say when the country could be 
said to be otherwise than in a state of insurrection. 
From the period of the passing of the Catholic 
Emancipation Act, crime had steadil)^ increased, and 
the remark of Spenser seems to have been almost 
prophetic, wliere, in his *'Yiew of the State of 
Ireland," ^ and in reply to Eudoxus, who '' wonders 

^ ** A View of the State of Ireland, as it was in the Keign of 
Queen Elizabeth," by Edmund Spenser, p. L 
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that no course is taken for turning to good use 
that country of Irehmd, and reducing that nation 
to better government," Irenaeus answers, " Marry, 
so there have . been divers good plots devised, 
and wise counsels cast already, of reformation of 
that realm ; but they say it is the fatal destiny of 
that land, that no purposes whatsoever which are 
meant for lier good will prosper or take good 
effect ; which, whether it proceed from the very 
genius of the soil, or influence of the stars, or 
that Almighty God hath not yet appointed the 
time of her reformation, or that He reserveth her 
in this unquiet state still for some secret scourge, 
which shall by her come unto EngUmd, it is hard 
to be known, but yet much to l)e feared." Catholic 
Emancipation liad been granted by England with 
the full assurance that peace and tranquillity would 
quickly follow upon the footsteps of the '* healing 
measure," as its advocates and supporters were in 
the habit of stvlint]: it. In this she was doomed to 
be grievously disappointed. 

The advent of the Grev administration was (as 
we have seen) inaugurated by O'Connell's setting the 
example of open defiance of the law, while througli- 
out the country — i.e. the southern and western 
portions of it — a crusade was commenced against 

H 2 
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the rights of the tithe-owners, and indeed against 
those of property generally. The priests and people 
entered into a combination to resist the law, and 
the country was reduced to a state of anarchy and 
rebellion. 

We do not intend to refer at any length to the 
anti-tithe insurrection which raged so fiercely in 
Ireland during the period when Blackburne w^as 
Attorney General, but our subject w^ould be mani- 
festly inr'omplete without some allusion to it. Ali- 
son ^ says: ''But all subjects of anxiety sink into 
insignificance in the British empire after the Reform 
Bill had passed, compared to that furnished by 
the distracted state of Ireland. That unhappy 
country, the victim in one age of British injustice, 
in another of British indulgence, had only become 
more distracted with every concession made to its 
demands. CV)nfusion and threatened rebellion," says 
the annalist, "had no sooner accomplished Emanci- 
pation, then it commenced the same work to destroy 
the Established Church. The same organised timiult, 
and menaced dissolution of the bonds of society, 
w^hich had been employed to open the doors of 
Parliament and of the government offices in 1829, 
was directed to batter down the Church in 1831 

^ " History of Europe," vol. v., p. 344. 
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and 1832. One demand conceded immediately 
became the parent of a new one, and agitation, 
like love, had an appetite which grew by what it 
fed on." 

The crusade against the Church, alluded to by 
Alison, developed itself in the form of a widely- 
organised resistance to the payment of tithes. 
Meetings were held, and a combination entered into, 
not merely to resist the demands of the tithe- 
collector, but by a system of terrorism, to compel 
others, through fear of consequences, to refuse 
payment. 

It was a conspiracy against the government, not 
less than against the clergy. Mobs were organised, 
against which even men of rank and property 
were unable to make a stand, because if known 
to be hostile to the agitation, or to have paid 
tithes, they were at once placed under the ban, 
and severely punished. Their own men refused 
to work for them, and others could not be in- 
duced to take their place. Potatoes remained undug, 
cows unmilked, and crops w^ere left to perish 
uncut. The very mail contractors, if suspected, 
could not find men to change their horses, or to 
give them water. If cattle were distrained for 
the pajTnent of tithes there were no bidders at the 
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sale, or if, as happened on one or two occasions, 
any were found, they became objects of execration 
and persecution, and bitterly repented their having 
liad anything to do with that w^hich, so far as 
they were concerned was '^an accursed thing."' 

Such (as regarded the anti-tithe agitation) was 
the condition of things in Irehmd in the years 
1831 and 1832. The position of the unfortunate 
clergy was pitiable in the extreme. The firm 
resistance to the payment of tithe having set in, 
starvation fell on a body of educated and inoffensive 
men. The combination worked by the priests was 
perfect, and every device set on foot, by which 
the action of tlie law might be ImfHed, and the 
payment of tithes successfully resisted. 

We may add that although the '' tithe grievance," 
as it was styled, may have been in some cases a 
legitimate ground of complaint, it was in many 
instances an imaginary one. In the hands of the 
agitators, however, it was an admirable weapon for 
keeping alive an angry spirit in the country, and 
by working on the fears of England extorting 
from her farther concessions. Alison writes : - " It 
is a very curious circumstance, strikingly illustrative 

1 Vide ''Annual Kcgister;' 1S:>,l\ 

^ "History of Eiiropo," vol. v., p. Xrl. 
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of the foreio:n and sacerdotal influence at work at 
getting up this" (the tithe) "disastrous agitation 
and resistance to the law, that owing to the ex- 
treme subdivision of the land in Ireland, the tithe, 
though paid by the peasantry, was in most cases 
a burden hardly perceptible. In the parish of 
Carlo w, the sum owing by 222 defaulters was a 
farthing each. In some cases the charges upon 
land amounted to /oths of a farthing. Mr. Littleton, 
the Irish Secretary, stated in Parliament that the 
smaller sums were often paid by three or four 
persons, and the highest aggregate charge was 
against those who owed individually about two 
pence. The impost, therefore, was perfectly trilling, 
and proved no real burden upon the people. Tliey 
were miserable enough, but not owing to the tithes, 
but to " an entirely different set of causes, which the 
agitation tended to aggravate." 

The necessities of the times were urgent, and 
it was therefore determined by the government to 
anticipate the period of holdiug the ordinary assizes, 
and to issue in the year 1831 special commis- 
sions for the counties of Limerick, Clare, Galway, 
and Roscommon. The special commission opened 
in Limerick, in the month of May, The weight 
and number of tlie cases to be tried tliere were, 
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however, so great, that after a portion of the busi- 
ness had been disposed of it had to be adjourned. 

The country had become thoroughly demorahsed. 
The Attorney-General, addressing the court at the ter- 
mination of the commission at Limerick, drew a pain- 
ful picture of the falsehood and treachery (we might 
use much stronger language) of the peojDle. He said^ 
^* You are not aware that at this moment (I shudder 

while I speak of it) I could have indicted a man 
in that dock, and produced the brother to take 
away his life. I could have done it, but where the 
laws of the country could have otherwise ample 
vindication, I would not commit an act to outrage 
the laws of nature and humanity." 

The firm attitude taken by the Crown through 
its Attorney-General l)rought for a time to those 
counties where the commissions had been held com- 
parative tranquillity. This was, however, a result 
which seems to have l)een scarcely anticipated by 
the government, for Lord Anglesey thus writes : — 



" Phcenix Park, Jiaie ^fk, 1831. 

"Dear Attorney-General, — Let me congratulate 
you upon your great success, and upon 3^our able 
and luminous speeches. So truly important is your 
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management of the intricate proceedings in the 
disturbed districts, that I feel it my duty to urge 
you not to give over your charge into probably 
weaker hands, but to proceed yourself with the 
prosecutions in Gal way and in Roscommon. Should 
these measures forwarded by your able exertions 
succeed in restoring order, I shall consider it as 
the greatest ti:iiimph acliieved by plain sober law, 
patiently but firmly administered over combina- 
tion and outrages the most mischievous that are 
upon record. 

" Believe me, dear Attorney- General, 
*' Very truly yours, 

*' Anglesey." 



And- 



"Phcenix Park, June 6th, 1831. 



" My dear Attorney-General, — I again send you 
my warmest praise and congratulations. You have 
surpassed yourself, and I beg to express, as forcibly 
as words can do it, my high sense of Mr, Bar- 
rington'fi valuable exertions and also those of your 
other assistants. . . , Although I wrote yesterday 
to press you to proceed to Galway and Roscommon, 
still I beg you to understand that I leave it entirely 



106 FRANCIS BLACKBURNE. [chap. 

to your discretion and better judgment, and that 
I shall be perfectly satisfied with your decision. 

*' Being most truly yours, 

"Anglesey." 



And j\rr. Stanley writes : 



"Phoenix Park, June Sth, 1831. 

**My dear Sir, — I have not hitlierto troubled 
you with my thanks for the several most satisfac- 
tory reports you have forwarded of the })rogress 
of the special commission. It exceeds our most 
sanguine hopes, and I have ventured to write to 
the Government at liome that it will probably not 
be necessary to ai>ply to parliament for any extra- 
ordinary i^owers. Indeed, if juries do their duty, 
we can have no excuse for a military tril)unal. I 
suppose it is completely understood that if there 
are any cases brought in for Clare while the com- 
mission is in Galway and Eoscommon, one of the 
judges, at all events, should return to Ennis im- 
mediately to try them. I am convinced this will 
have the best effects, and from the distrust that 
now prevails so generally among the insurgents 
there is every reason to suppose that a second 
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crop of cases may have accumulated, which it may- 
be well to deal with at once. Nothing can he more 
mischievous than the tone of O'Conneirs speech, but 
I hope the sting is rather taken out by his complete 
failure. Sir Thomas Arbuthnot writes word that in 
Steele's there w^as not a word to complain of, but 
that O'Connells attacks on the juries were diabolical. 
I will write by this day's post to the High Sheriff 
of Clare, to commute the sentence of the eight 
men to transportation for life, and also to take 
instructions from you as to the departure from 
time to time of the other convicts. I had some 
conversation yesterday with the Lord-Lieutenant, 
who quite concurs in the view taken by your 
letter of to-day against the necessity of any extra- 
ordinary severity being practised on this occasion ; 
on the contrary, we do not think it would be im- 
politic, having secured the iii)per hand, to pass 
lenient sentences. In cases of murder and for 
aggravated assaults accompanied with violence, we 
must probably make some examples, in the first 
certainly, if we obtain convictions, of which I have 
no doubt. I am only sorry that you are going 
on to Eoscommon and Gal way, as I shall probably 
miss seeing you before I go up to town, but I am 
sure it is for the public advantage that you shall 
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continue to attend the commission. I am sure Lord 
Anglesey in writing to you, did not use terms too 
strong to express the sense we both of us enter- 
tain, of the assistance we have derived from you 
ever since you took your present troublesome and 
responsible post ; I do not know how we should 
have got on without you. Before you return I hope 
you will have some conversation with Barrington, 
to whom I am much obliged for the constant de- 
tails he has sent me upon the proposed change in 
the AVhiteboy Code, and let me have your opinion 
in writing, if I do not see you, as soon as possible 
after I get to town. Perhaps it would be as well 
if you were to cause Greene to draw a bill under 
your direction, which you can send up for further 
consideration in England, I will then see the 
Chancellor and the Solicitor-General upon it. Not- 
withstanding O'Conneirs petulance, I am inclined to 
give him a chance thus far — that I sliould not in- 
troduce again the Proclamation Act (by the way 
this is rather a child of the Chancellor's, to which 
I see he has a lurking attachment) nor substitute 
the 'Seditious Meetings' Bill,' but let us try how 
matters go on without either. The interval now 
between the end of the session now approaching, 
and the commencement of the next, will probably 
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not be long enough to enable liim to do much 
mischief (while parliament is sitting I am not afraid 
of him), and if he shows any disposition to excite- 
ment, it gives us a ground to say that forbearance 
has been tried and failed. The 'Arms Act' is 
ready and I shall introduce it immediately. The 
' Martial Law Bill ' is also ready, but I hope not 
wanted. I wish you continuance of your present 
success. I can wish you no more. 

" And believe me, my dear Sir, yours faithfully, 

'^E. J. Stanley." 

The Special Commissions do not, however, appear 
to have had much effect, by way of example, in 
repressing disorder and crime in oilier parts of the 
country. At Newtown Barry, in the county of 
Wexford, a fearful affray took place, the circum- \ 

stances of which are thus detailed in the letter of 
the Under-Secretary to the Attorney-General : — 

*' Dublin, June 2Sfh, 1831. 

** My bear Attorney-General, — I am glad you 
are proceeding so well in your work, and wish I could 
give you good accounts from other quarters, but I 
regret to say far from it. A most lamentable aff'ray 
has taken place at Newtown Barry. I have received 
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two accounts of it : one states that a sale of cattle, 
distrained for tithes, was rescued ; the police recap- 
tured it, and put it in a pound outside of the town. 
A magistrate who was with the police, finding an 
overwhelming mob pressing hard upon them, went 
into the town, and brought out 150 yeomanry, who 
had been kept ready in a yard in case of their being 
wanted. A volley of stones was thrown by the mob 
at the yeomanry and police. Thus far, I believe 
that this will be found to be the fact. One account 
states that shots were fired by the mob, and some 
of the yeomanry wounded he/ore they fired. The 
other account makes no mention of any sliot having 
been fired by the mol). There are thirteen or 
fourteen people killed and twenty-three wounded. 
This includes a yeoman killed and several wounded, 
but whether bv 1)all or stones is not ascertained. 

ft/' 

Greene went down last nio;ht to investi^jfate the 
matter. It is most unfortunate, let it have com- 
menced as it may. 

'' Yours very truly, 

^^W. GOSSET." 



For some short time after this affray there appears 
to have been a lull, as Mr. Stanley writes : — 
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" Private, 

"Irish Office, October 22?^/, 1831. 

** My dear Sir, — I hope that by this time the Arch- 
bishop's business is satisfactorily arranged, as the new 
king s letter was sent off on Thursday. ... I really 
hope, from all that I can hear, that there is a fiiir pros- 
pect of tranquillity in Ireland during the recess. And 
even this breathing time could be cheaply bought by 
a silk gown to O'Connell, who certainly has tremen- 
dous power, tollerc sen ijonere vultfreta. At present, 
however, he seems well disposed. He certainly is 
poor, and I am told that his family are very anxious 
that he should give \\\) his trade of agitation and take 
to a more reputable line. It remains to see what 
his conduct will be in this interval and in the 
next session of Parliament. In the meantime we 
must not be idle in our reforms, and I tliink we have 
the materials ready for doing a good deal. I will 
send you tlie Grand Jury Bill as soon as it is printed. 
The Court of Exchequer, with its custodiams, writs, 
green-wax processes, and all the other vexatious 
abominations, must be looked to without loss of time. 
By the way, we have already hit a hard blow at the 
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green -wax processes in the clause of the White boy 
Act Amendments Bill. I find, though O'Connell 
will not hear of terms, that the amendment of the 
Subletting Act, which passed the ^ Lords,' is generally 
approved of by the Irish members. It will, therefore, 
not be difficult to pass it in the next session. I shall 
be disappointed if much good do not result from the 
Lord-Lieutenant-of-Counties Bill, both as regards the 
magistracy and the yeomanr}^ The question which 
most urgently presses at present, and which, if not 
attended to at once, may be too late, is that of 
tithes. I am clear that a complete alteration of this 
system is indispensable — -that is, if we wish, as you 
and I do, to save the Established Church. I feel 
assured that it can only be done by a system of 
commutcition for land, whicli I hope mny be efFected 
with tlie consent of the bishops. If they will not aid 
us, we cannot save them for manv v^'ars. I think I 
shall be in Ireland about the 14th of next month for 
about a month .... I am anxious to get over, as 
there are many points which can hardly be settled 
except on tlie spot. Among others, I wish you would 
turn your vi<'\vs to this very question of tithe com- 
mutation ; and if you have an opportunity of sounding 
tlic Protestants as to their views, I wish you would 
do so. I shall be in town for another fortnioht if vou 
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have anything to communicate ; after that I take a 
week's holiday in Lancashire on my way to you. 

" Ever, my clear Sir, 

" Yours faithfully, 

"E. G. Stanley." 



The foregoing letter is most important, as it 
gives the true reason for the elevation of O'Connell, 
and disposes of the misrepresentations which were 
current at the time : viz. that the Attorney- 
General was to be displaced, that O'Connell was 
to be appointed in his stead, and that the gift of a 
silk gowTi was merely a preliminary step to this end. 
It is plain, from Mr. Stanley's letter, that the 
government never entertained the idea. Its mem- 
bers knew too well the value of the man to whom 
the administration of the law in Ireland had been 
confided ; and the true reason why it was proposed 
to promote O'Connell was that of expediency. The 
government felt that his power in Ireland was 
enormous, and thought that, by conciliation, he 
might be gained over to the side of order. 

Accordingly, we find that, although a silk gown 
was not given (it is possible that it may have been 
refused), a patent of precedence was granted, and 
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on the fii\st day of the follo^^^ng November term 
he appeared in full bar costume with the patent of 
precedence in his hand, and was directed by the 
Lord Chancellor to take his place immediately after 
that of the Attorney and Solicitor-General. It was 
the price wliich the government paid for securing 
his adhesion, not to its side, but to that of peace ; 
and as in most instances where principle is sacri- 
ficed to expediency, the government found that 
it had gained notliing, but had rather lost in 
reputation. 

The tithe agitation became brisker, tlie feelings of 
the people more excited, and, as in the case of New- 
town Barry, the successful assertion of the law in 
Limerick and in tho.se counties wliere special com- 
missions had been held, does not seem to have been of 
the slio;htest use in reduciii<^ to order the other ])arts 
of the country. At Carrickshock, in the county of 
Kilkennv, the outran at Newtown Barry found a 
rival, which, although differing in many respects, 
had, however, the main feature of resemblance in 
being a deed of bloodshed, caused by resistance of 
the law. 

The Attorney-General, in a report to the Lord- 
Lieutenant (after a number of aborti\'e trials had 
tak(Mi place, and the crown had bec^i oUiged to 
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abandon the remaining prosecutions), has so fully 
stated the circumstances of the case, and the reasons 
which, in his opmion, led to the failure of justice, 
that we give it nearly in extenso. The English 
government, as the following letter shows, appears, 
however, to have entertained doubts as to the 
wisdom of abandoning the Kilkenny prosecutions: — 



''July 17, 1832. 

'* My dear Attorney, — I am much obliged and 

gratified by your letter, which I have shown to Lord 

Grey and the Chancellor and our other friends. They 

are all highly pleased with the course and results of 

all your law proceedings. As to stopping the 

Kilkenny trials in the event of the failure of justice, 

they doubt, and so do I. It will be better, both with 

reference to the ejBfect at present, and with a view to 

ulterior measures, to have it ascertained clearly 

whether the jurors and witnesses there will do their 

duty. I left with Mr. Stanley your letter and the 

papers as to Lurgan. We both agree that it is not a 

case for any proceeding against the magistrates. 

All our friends here are in good spirits, though 

we have still the tail of a troublesome session 

before us. 

1 2 
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" I hope to see you soon. I am sure that I can be 
more usefully employed in Ireland than here. 

*'I am yours very faithfully, 

" Pluxket." 

The following is the Attorncy-Generars report : — 

*'The trials at Kilkenny for the murders of 
E. Butler and Mr. Gibbons, the chief constable of 
police, appear to me to deserve the particular con- 
sideration of his Majesty's government. Your 
Excellency is aware that these, and the murders of 
several of the police, originated in a determination 
to prevent the service of suhpccnaSy issued from one 
of the superior courts, upon a bill filed for the 
recovery of tithes, by j\Ir. Hamilton, tlie incumbent 
of a parish in the county of Kilkenny. Butler, 
under the protection of tlie police, on the 12th and 
13th days of December (notwithstanding violent 
threats and indications of resistance), had effected 
the service of several persons. On the 14th the 
population in the neighbourliood of a village called 
Ilugxinstown were rapidly collected by signals, to the 
number altogether of not h'ss than 2,000. Their 
leaders, with great dexterity, contrived to get the 
police force into a position in which their arms and 
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discipline would avail them but little, and then, in 
a sudden attack, overwhelmed them, murdered Gib- 
bons, Butler, and thirteen of the police. That the 
crime of all those engaged in this aflfair was murder, 
no doubt has or indeed could have been raised. 
Many of them were charged by the policemen who 
had escaped, and were soon after made amenable. 
The number of pei'sons indicted has been twelve. 
Of these two have absconded, three have been ac- 
quitted, one was put twice on his trial, and the 
juries were discharged, without having agreed, and 
the remainder have been subsequently acquitted, 
as I desired that witnesses should not be called in 
support of tlie prosecutions. Since the Lent assizes, 
at which the bills were so found, six other persons 
have been charged, and were amenable at tlie last 
assizes ; but I declined to indict them, and they 
have been discliarged by proclamation. They may 
therefore be tried and indicted hereafter. 

** Your Excellency will, I am sure, credit me, 
when I say that, in questioning the integrity of 
the juries empanelled to try these cases, I am per- 
forming a most painful tiisk. Nothing short of a 
perfect persuasion that there are abundant grounds 
to do so, could induce me to charge with a breach 
of tnist those to wliom the law and constitution have 
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assigned so important a part in the administration 
of justice. The following summary will recall to 
your Excellency's recollection the proceedings to 
which this unfortunate affair gave rise. 

'* We find that in the counties of Kilkenny and 
Carlow systematic resistance to the payment of tithe 
was evinced at a much earlier period than in any 
other })art of Ireland. I believe it is the fiict that 
tliis has prevailed to su(»h a degree that little or no 
titlje has been })aid in those counties for the year 
18*U ; and that, from the effect of intimidation, the 
})ei's()ns who liave paid have generally done so upon 
the condition of sccresy. It is, I lament to say, 
among the effects of the same system, that it has 
led to the open palliation of the Carrickshock 
murders. I have myself read tlie report of the 
spcecli attributed to a Grand Juror, in which 
he states that the murders were not premedi- 
tated ; and I have good reason to believe that they 
have been in general ascribed to meritorious and 
patriotic motives. This view of the subject is dis- 
tinctly inculcated l)y a portion of the press. The 
operation of these and shnilar causes, and the fact 
that the population of Kilkenny is now divided into 
two classes — the actual combiiiators, and those whom 
thev intimidate jiihI ''ovoi'ii ;i((Mnnits, in niv juduf- 
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ment, for the dereliction of duty which I am 
compelled to impute." Referring to the reported 
evidence, he says, ^*in considering that evidence, 
it will be recollected that, though the credit of 
witnesses is to be decided on by jurors, they have 
no right to decide arbitrarily ; and that, when they 
do reject it and decide against the positive swearing 
of disinterested persons, it is to be expected that the 
reason for their doing so will be obvious, and easily 
discoverable. Again, it may be remarked that from 
the unfortunate laxity of swearing and disregard 
for the obligation of oaths that prevail in Ireland, it 
scarcely ever happens that an alibi defence cannot 
be sustained by any number of w^itnesses that it may 
be deemed expedient to produce. The extreme 
jealousy and caution with which such testimony is 
to be credited are taught by the experience of any 
man who knows anything of our proceedings here ; 
and the belief of an alibi defence, when the evidence 
for the prosecution is clear and unequivocal, will 
scarcely be referred to as a proof of the sound dis- 
crimination of a jury, though it may afford a pretext 
for an unconscientious verdict. The fii'st of these 
trials was that of John Kennedy. It took place at 
the Spring assizes. He was fully identified by two 
witnesses. His defence was an alibi. He was a<> 
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qaitted. Whoever reads the evidence will feel sur- 
prised at this result. I ascribed it to want of 
integrity and firmness. Under this impression, 
though not avowed by me, I applied to postpone 
the trials of the other persons indicted, on the 
grounds of the prevalence of the combination, which 
was tlie cause of the murders, the attempts to 
intimidate jurors, and the circulation of baUads 
calculated to produce intimidation and prejudice. 
The trials were postponed to the last assizes. 
Intervening events satisfied me that the causes of 
this postponement had undergone no abatement; 
but I resolved to bring forward a case in which 
theii' existence and extent sliould be put to an 
unerring test. The case was that of John Ryan. 
He was identified by four persons, was proved 
to have fled, and to have been arrested, concealed 
in the chimney of a house not his owti. The 
jury could not agree, and were discharged. He 
was, three days after, put on his trial again. The 
jury, having disagreed again, were discharged. The 
next case was that of AVilliam Voss. He was proved 
to have been a leader of the mol), to have been 
presc.'iit throughout all the proceedings, and to have 
taken an ar*tiv<^ part in them. He was identified by 
eight witnesses. The line of d(*fence which his course 
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of cross-examination suggested, implied and admitted 
his presence at the transaction, and sought to 
attribute it to accident, or to tlie meritorious motive 
of preventing mischief. His presence, in point of 
hiw, was (and the jury were so charged) evidence 
of his participating in the iHegal o1)jects which led 
to the perpetration of the murder. To repel this, he 
was not ahle to prove that he uttered a word or 
did an act that could warrant the inference of his 
innocence ; yet the jury, after being shut up nearly 
forty hours, acquitted him. Thus by these various 
acquittals all the witnesses for the crown were dis- 
paraged, and left me witliout a hope that in the 
other cases juries would have found verdicts on their 
evidence. In them therefore I declined to proceed. 
They are not, however, removed beyond tlie reach 
of future prosecution ; for the indictments in which 
tliey are acquitted were for two of the murders, and 
they may be indicted hereafter for the others. 

*' If the perusal of the evidence fail to afford a jus- 
tification of the decisions or doubts of the juries, 
there is no difficulty in discovering in extraneous 
circumstances the causes of such singular and un- 
exampled proceedings. Subscriptions extensively col- 
lected for the defence of the prisoners, tlie opinion 
that their cause (though thoy were guilty of the 
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homicide) was one of general interest, the threats by 
which many of the jurors were assailed, the absence 
of a great number of persons of influence and 
property who were summoned to serve as jurors, 
the assemblage of a vast body of persons, almost on 
the spot where the murders were committed, the 
adoption by that body of resolutions breathing bitter 
hostility against the clergy of the Established Church, 
and agreeing to subscriptions, manifestly to support 
those engaged in opposition to tithe, afford a clue, 
wliicli there can be no difficulty and no mistake in 
pursuing. Giving them their due weight, they 
leave us at no loss to conjecture why and how 
the course of justice has been impcdi'd." 



CHAPTER VII. 

Continued disturbances in Ireland. — Extract from the charge of 
the Lord Chief Justice (Buslie) at Maryborough. — Existence of 
a clique to weaken the influence of the Attorney-General. — 
The "extra-official council" of Lord Cloncurry. — Correspond- 
ence of Lord Anglesey and the Solicitor-( Jeneral with reference 
to a complaint made to Lord Holland. — Letters of Mr. Stanley 
during the interregnum of *32. — The Attorney- General's reply. 
— Continuation of the Government in power. — The anti- tithe 
agitation a source of disquietude. — Mr. Stanley's letters on the 
subject. — A short sketch of the tithe legislation. — Letter of 
Lord Melbourne on the proposed Jury Bill. 

The story of the Carrickshock murders was not 
forgotten, nor the failure of justice lost upon the 
people. Crime succeeded crime, and, in order to 
show the condition of things, we give an extract 
from the charge^ delivered at ]\Iaryborough by the 
Lord Chief Justice (Bushe), a judge whose great 
name is of itself a guarantee that in the obsei-vations 

^ " A Report of the Trials at the Special Commission at Mary- 
borough, 1832." P>y James Mongan, Esq., burrister-at-law. 
Milliken, Dublin. 
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which ill the discliarge of his duty he deemed it 
incumbent to make, he was not influenced by either 
prejudice or feeling. 

After referring to the state of the country for the 
previous sixty years, and to the fact that in his 
long experience — ''and,'' (he adds) "it perhaps is a 
formidable view of our situation " — he could not 
recollect a case *'in which a man charged with an 
insurrectionary offence could plead poverty or want 
as an excuse/' he proceeds as follows : — 

*' It is among the humljler classes, who either 
sul)sist by labour, or exclusively l)y farming, or partly 
by one and partly by the other, that the ostensil)le 
disturbers of the public peace are to be found, 
'j'liey seek to regulate property upon a new theory, 
and subject its acquisition, circulation, and enjoy- 
ment to their own dominion. They certainly 
encounter a principle which some persons think 
it would be difficult, if not impossible, to control. 
AVhether that theory be right or wrong, whether 
the price of property and labour should be allowed 
to find its own level, or whether, on tlie other 
hand, it is nut both safe nnd wise to deal with 
and modify that apparent tendency of human affairs, 
are topics not for this place, and upon which, in 
any place, I should be incai)al)le of judging ; but 
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it does belong to this place, and to you, and to 
me, to lament that those delicate questions which 
the wisest statesman would approach with fear, and 
touch with a trembling hand, should be subject to 
the rude decision of a misguided and infuriated 
peasantry. . . . Crime and misery — those inevitable 
consequences of popular licentiousness — both abound 
amongst you, and are traced, as you will see, through 
all the means which have been always adopted by 
the insurgents for accomplishing their objects. 

** Illegal oaths are administered by them (often by 
compulsion) to unhappy wTctches who attribute to 
them an obligation which they deny to more legitimate 
engagements. Vengeance is declared against all who 
refuse to join their associations, resist their mandates, 
or give information of their crimes. By those means 
they become numerous, and the incessant and inde- 
fatigable plunder of arms from all descriptions of 
loyal and peaceable subjects renders them formidable. 
Then destruction of property follows : houses, barns, 
and granaries are levelled, crops are laid waste, 
pasture lands are ploughed, plantations are torn up, 
meadows are thrown open to cattle ; cattle are 
maimed, tortured, killed; those persons who incur 
their displeasure are visited by pra-ties of banditti 
who inflict cruel torture upon their persons, mutilat-e 
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their limbs, or beat them almost to death ; men are 
deliberately assassinated in tlie open day, who have 
in any way become obnoxious to the insurgents, or 
opposed their system, or refused to participate in their 
outrages ; and sometimes the unoffending membei^s of 
a family are indiscriminately murdered by burning 
the habitation of one devoted victim. Entire classes 
are proscribed by them, especially those who in 
any way, from the highest to the lowest depiirt- 
ment, contribute to the administration of justice." 
Having then made some further observations, he 
draws the conclusion that '' it is quite plain that 
ordinary laws calculated for civilised communities are 
not applicable to a country so circumstanced.*' 

It Wius with this state of things that the Irish 
government had to grapple. ''The conflict," to use 
the Chief Justi(te's expression, was " one of law 
ao;ainst outran," and on tlie firm administration of 
the former everything depended. Had the govern- 
ment shown any signs of weakness or of vacillation, 
the consequences would have been most serious. 
The Attorney-General was, however, not merely as 
a laA\yer, but as a statesman, equal to the emer- 
gency, and he continued to pursue the same un- 
dcviatinix <M)urse which he had taken from the 
outset. 
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It could hardly be expected that the energetic 
measures of Blackbume would prove palatable to 
the Eoman Catholic party. He was looked upon with 
suspicion and dislike from the first; and his victory 
over O'Connell was neither forgotten nor forgiven. 
The champion of Catholic Emancipation had received 
a severe wound, and besides, Blackburnc had been 
taken from the ranks of the opposite party, and 
placed in the higliest position at the bar. 

He has stated that, from the commencement 
of his career as Attorney-General until his resigna- 
tion of the office, there never ceased to exist in 
active operation (so far as it could exhibit itself) 
a clique directly in the interest of O'Connell, having 
for its main object the subversion of the power and 
influence of the Attorney-General, by exposing him 
to the suspicions of the government, and thus even- 
tually driving him from office. 

The following may perhaps throw some light upon 
the question, " Of whom did the clique consist ? " 
Lord Cloncurry, having made the acquaintance of 
Lord Anglesey when Lord-Lieutenant in 1828, on 
his second viceroyalty became on terms of great 
intimacy with, and appears to have acquired con- 
siderable influence over, him. In his *' Recollections," 
tlie work to which reference has l)een already made. 
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he writes ^ : "I was so far honoured by his (Lord 
Anglesey's) confidence as to be permitted to form 
a sort of private cabinet, to which he frequently 
referred for counsel and aBsistance. In this extra- 
official council, of which, I confess, I was not at 
first a very willing member, were included Mr. 
George Villiers (now Lord Clarendon), the late 
Right Honourable Anthony Richard Blake, and Mr. 
William Henry Curran (now a judge of the In- 
solvent Debtors' Court). AVe met very frequently 
at dinner, as well as at other periods when matters 
occurred respecting which Lord Anglesey wished 
for information and advice. And so often, and at 
such uncertain times, w^is tliis assistance called for, 
that it was my habit to have post-horses constantly 
ready at Lyons in order to enable me to obey his 
Excellency's summons. " 

It is unnecessary to do more than to direct the 
reader's attention to the names of the persons 
who formed it, in order to sec the character of 
this extraordinary private junta or conclave. Lord 
Cloncurry was, according to his own showing, 
a friend of O'Connell. Mr. Villiers had been 
resident in Dublin as Commissioner of Excise from 
the year 1829, and was a Whig in politics. Mr. 

^ "Personal Recollections of Valentino Lord Cioncuny,'' p. 332. 



vji.] INJURIOUS CHARGE OF PARTIALITY, 129 



Anthony Blake was a Roman Catholic, who, although 
perhaps dissenting from O'Connell in the course 
which he had taken in attempting to resist the 
law, could not but be in all other respects a warm 
sympathiser with him ; while ]\Ir. Curran (son of 
the late Master of the EoUs) was a gentleman who 
unquestionably held very advanced political opinions. 
We are of course unable to say whether this was 
the clique to which Blackburne refers, but we 
think it is evident that from its constitution this 
"council" could not have been friendly to his 
interests. 

The following was written in consequence of 
a complaint made to Lord Holland that in the 
appointments connected with the crown prosecu- 
tions, the Attorney-General had studiously passed 
by the friends and supporters of the government : — 

" Black Rock, Septemher 3, 1831. 

*'My dear Attorney-General, — I rejoice that 
you fully understand my motive for speaking to 
Greene about you as I did last night. I am so 
anxious that you should be really known on the 
other side that I must beg of you to authorise 
Crampton to show your letter to him to Lord 
Holland. It is curious that whilst you were 

K 
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conduct and character, and attributes (as all who 
know you do) the imputations cast upon both to that 
virulence of party spirit which is the great calamity 
of Ireland. It was at Lord Anglesey's desire I went 
to Holland House. He has written of you in such 
terms as would call blushes of pride and gratitude 
into your cheeks had you read his letter. 
'* Adieu, dear Attorney. 

'•Yours faithfully, 

•^P. C. Crampton/' 

The following is from Lord Anglesey on the same 
subject : — 

"Black Rock, September 15, 1831. 

"My dear Attorney-General, — I rejoice in what 
I hear respecting you from England. Read the 

inclosed It is quite possible I may slip across 

for a few days, but you will be here at all events 
before I could start, so I need not enter upon any 
matter by letter. 

*' Very truly yours, 

*' Anglesey." 

The attacks failed in their object and Blackburne 
continued, as Attorney-General, to administer the 

K 2 
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aflfairs of Ireland with the confidence, not only 
of the government, but of the orderly and well- 
disposed classes of the community. The former 
consulted him, as the accompanying letter shows, 
not merely on all matters relating to the adminis- 
tration of the law, but also with respect to the 
appointments xjonnected with it : — 

'* Conjidential. 

'* \YHiTEnALL, April 14, 1832. 

'' My dear Sir, — I have had some conversation 
with Lord Anglesey upon the subject of the vacant 
assistant-biirristership of the county Cavan. I am 
quite satisfied of the necessity of filling up these 
situations with reference to personal qualifications for 
the office. At the same time, looking to the current in 
which government patronage has run for so many 
years, and the numerous complaints that are made 
against us, it is essential that we should give the pre- 
ference to those whose political opinions accord with 
those of the government, and who perhaps on that 
ground have been hitherto kept in the background. 
We owe also something to our supporters in Parlia- 
ment ; but I am sure you will give me credit for 
sincerity when I say that no parliamentary considera- 
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tion should induce me to nominate a man whom I 
thought unfit for the oflfice. I have, therefore, in 
conjunction with Lord Anglesey, agreed to submit to 
you, in conjidence, three names for your opinion of 
their legal merits ; and while I do so, I will add also 
that, if you think they are any or all of them 
incompetent, you will at once say so, and suggest any 
others whom you may think to have superior claims. 
.... Let me have an immediate answer on this 
subject, as the early settlement of it will prevent 
a multitude of applications which are continually 
pouring in. 

** Believe me, my dear Sir, 

*' Yours sincerely, 

" E. G. Stanley." 

The following correspondence between Mr. Stanley 
and Blackburne took place during the interregnum 
in 1832, at a time when it was by no means cer- 
tain that the Grey administration would continue 

in power. 

We must, however, in the first instance make a 
short digression, and briefly refer to the political 
events of that period. In September 1831 the new 
Reform Bill had passed the Commons by a majority 
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of 109, and the question then arose, ** What will the 
Peers do ? will the House of Lords still persist 
in opposing Reform, and assert its power and inde- 
pendence l)y rejecting the measure, or will it yield 
to the popular cry, and pass the bill?" After a five 
nights' debate it chose the former alternative, and re- 
jected the bill by a majority of 41, and the government 
was saved from resignation bv a vote of confidence 
having l)een passed in the Commons. 

Parliament was prorogued on the 31st of October, 
and on the '12t]i of Deceml)er, the Reform Bill was 
again introducinl to the Commons, where the second 
reading was carried l_)y a majority of 13(j. 

]\Iatters now l)ecame 8(^rious. The King had 
deckmMl that he would not dissolve the House of 
Commons should it reject the l)ill, nor create peers 
if the U]>})er House did tlie same ; and the govern- 
ment, havini*" anxiously delil)erated as to the course 
which it should take, after great doubts and hesita- 
tion decided on presenting the creation of peers as 
a cabinet measure. It was, however, spared the 
necessity of pressing this alternative upon the king, 
as the second readino; of the bill was carried in the 
Lords on the 7th of ^lay by a majority of 9. In 
committee, howt^ver, an amendment of Lord Lynd- 
luirst's was carried soon after, and tlie government at 



VII.] LETTER OF MB, STANLEY, 136 



once tendered their resignation, which was accepted. 
The Duke of Wellington was sent for, but was unable 
to form an administration, and it was announced on 
the 17th that his commission to do so had failed, 
and Lord Grey and his cabinet were reinstated in 
office. 

Mr. Stanley's letter is as follows : — 

'* Pr irate, 

" Whiteoall, Marj 10, 1832. 

**My dear Sir, — We are all on this side of the 
water in a state o^ complete uncertainty as to the 
formation of a government — how it is to be done 
is to me at this moment inconceivable : but the 
object of my writing to you is to beg that, in 
the general break-up which must ensue, you will 
not think it necessary to tender the resignation 
of your office. Whatever the arrangements may 
be, the probal)le difference between the policy of 
the present government (or rather the late) and its 
successor will not be such as in any degree to call 
for such a step. On the subject of Reform, which 
is the main point, the next administration will pro- 
bably have opinions more in consonance with your 
own ; and with regard to the management of Ire- 
land (the only point in which you are politically 
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concerned) I cannot anticipate that there will be 
much change of system, if any. I cannot but 
think therefore that, under any circumstances, you 
may retain office with the most perfect honour, and 
I am not flattering when I say that I should con- 
sider it a serious loss, if Ireland were at this moment 
to be deprived of your official services. For myself 
personally I rejoice most unfeignedly at my liberation, 
and my only regret is, breaking up my official con- 
nections with many with whom I have acted cordially 
and satisfactorily in the public service. Among them 
be assured I reckon yourself, and that I shall not 
feel anv diminution of the regard with which 

" I am, dear Sir, 

" Yours very sincerely, 

"E. G. Stanley.'^ 

To this the Attorney-General replied : — 

*'My dear Sir, — I feel deeply sensible of the 
kindness which has induced you to write the letter 
I have just received. The very unexpected dissolu- 
tion of the ministry placed me in a position in which 
I could scarcely have ventured to judge for myself, 
and it was mv determination to act accordinor to the 
advice of the Lord-Lieutenant, the Lord Chancellor, 
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and yourself. The early intimation of your opinion 
communicated to me by my friend C.,- enabled me 
yesterday to ascertain that you all concurred. For 
the present, therefore, I shall not tender the resigna- 
tion of my office. That any system of government 
in Ireland can diffi^r from the last, I agree with you 
in thinking highly improbable ; but unquestionably I 
can never act under one that allies itself with the 
extremes of either of our conflicting parties. I have an 
habitual aversion to both, and believe that the country 
never can prosper if its government be in the hands 
of the one or the other. I should do great injustice 
to my own feelings, if I did not express to you with 
what gratification and pride I have read the part 
of your letter which refers to my ofti(-ial services. 
Believe me, that there is no man li\dng whose favour- 
able testimony and opinion I value more highly than 
yours. Let me add that the assistance and support of 
such a colleague has often sustained, and been neces- 
sary to sustain me in my exertions ; and whether my 
official life is now to close or to be continued, I 
shall never think of the cares and labours of the last 
eighteen months without remembering the proofs 
which they produced of the friendship and confidence 
of Lord Anglesey and yourself." 

The government having remained in power, tlie 
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same confidential relations continued to subsist 
between Mr. Stanley and the Attorney -General. 
The tithe agitation was still the great source of 
disquietude ; and a heavy responsibility was thrown 
on the Chief Secretary and officers of the crown, 
not merely of repressing the crime and disorder 
which it had j)rodueed, but of devising a plan by 
which the unfortunate clergy would be saved not 
only from persecution, but from actual starvation. 

Accordingly ]\Ir. Stanley writes : 

*' The Oaks, January 3, 1832. 

** My dear Sir, — The continued opposition to the 
payment of tithes, augmented as for tlie time it 
necessarily must be by any proceedings being founded 
upon it in Parliament, renders it necessary that we 
should take such precautions as we can for the 
support of the Church, until the question shall be 
finally decided in Parliament. It has been under 
consideration whether it might not be desirable to 
make an off'er to tlie respective clergymen, to take 
upon ourselves the collection of the composition rent, 
making a deduction of 20 per cent, from the gross 
amount. It is believed that this might be effected 
as a temporary arrangement through the instrument- 
ality of *The Woods and Forests,' and the amount 
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collected at the same time and in the same manner 
with the Irish rent, and that out of the 20 per cent, 
deduction we should be able to make some indulgence 
to the tenants, and amply to reimburse the oflBcers 
employed in the collection. The present expense to 
the clergyman in many instances amounts to 12 per 
cent., not to mention riisks. But what we are par- 
ticularly anxious about is to know whether the 
government has the power of taking this step upon 
their own mere motion, with the consent of course 
of the incumbent, or whether it would require an 
Act of Parliament to enable them to do it. On 
this subject, I should l)e glad of your and Crampton's 
opinion, as soon as possiljle. I hope no act may be 
necessary, but if it should, it ought to be one of 
the first subjects for the consideration and recom- 
mendation of the committee. The act should l)e to 
empower the Lord-Lieutenant and Privy Council, if 
they should think fit, to call upon the collectors of 
the Irish rents to take a lease of the tithe composi- 
tion of tlie parish of at 20 per cent, below the 

amount fixed by the composition, and to transfer to 
them the powers possessed by the clergy for recover- 
incr the amount. Of course tliese leases should be 
for a short period, and not binding upon the suc- 
cessor of the individual incumbent. The objection 
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raised to this plan (and it is of some weight were 
it proposed to make it permanent) is that it throws 
the odium of collection on the government, and may 
lead to resistance of taxes and rent : but I confess 
this argument does not weigh very heavily on my 
mind, for it is clear to me that an acquiescence 
in the non-payment of a legal demand must in- 
fallibly lead to the same result ; that the government 
would have the power on the one hand of arranging 
matters more favourably to the payer, and on the 
other of enforcing the demand more successfully than 
individuals ; and that it is of vital importance that 
tlie earliest opportunity should be seized for removing 
tlie erroneous impression that it is the intention of 
the government to al)olish a payment for the clergy 
derived from the land. Let me therefore (as soon as 
you can) have the benefit of your opinion whether 
any bill be necessary or not, and if it be, I should 
like a draft sent up which may Ijc submitted to the 
committee. I would suggest that it would be as 
well for Crampton to come up armed with a bill for 
amending and rendering comjndsory and perpetual 
the Tithe Composition Bill. The criterion of the 
seven years from 1814 to 1821 should be altered 
to the seven or fourteen years next preceding the 
composition ; the amount left to be varied every 
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twenty-one years, according to the price of corn 
(unless previously commuted), and the clergyman 
given a remedy at law against the landlord directly, 
instead of leaving it to the tenant to deduct. The 
evasions of the law and the difficulties to all parties 
render this essential. These two bills (if the &st be 
required) should be prepared immetUatehj : a third 
will be required subsequently to commute for land, 
and give the landlord the power of redemption. 
The details of this bill will require much con- 
sideration. . . . 

*' Ever, mv dear Sir, 

'* Yours most sincerely, 

"E. G. Stanley." 



The plan of having the collection of tithe com- 
position made " through the instrumentality of the 
Woods and Forests," was not carried out. A statute 
was passed instead (as a temporar}^ expedient), styled 
the " Million Act," which was chiefly for the purpose 
of advancing money for the relief of the clergy, and to 
which, therefore, we need not further allude. In order, 
however, to understand that part of Mr. Stanley's 
letter in which he speaks of a bill for making tithe 
composition *' perpetual and compulsory," it becomes 
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necessary to state very briefly the various methods 
adopted by successive governments, to get rid of the 
difficulty in which they were phxced, by the enforce- 
ment of tithes in a country in which the great 
proportion of the people were of a different religion 
from that of the persons entitled to demand them. 

The first step was to do away with the payment of 
tithes in kind. This was effectuated by " Plunket's " 
Act/ which empowered ecclesiastical persons by lease, 
binding on tlieir successors, to demise tithes to the 
possessors of the land out of wliich they issued, 
reserving a fixed rent ; and the preamble, which is 
in words nearly the same as that of the statute 
to which we shall next refer, gives the following 
as the object: "Whereas it is desirable to render 
the incomes of ecclesiastical persons in Ireland more 
certain and more easy of collection, and to avoid 
controversies." 

This statute was followed bv '' Goulbourn's Act," ^ 
which provided for the creation of a composition 
in lieu of tithe for a limited period. It was in 
turn followed bv '' Stanlev's Act,'' ^ which made 
the composition perpetual, general, and compul- 
sory, and also provided that tenants from year to 

1 3rd Geo. lY. cap. 125. « 4th Geo. lY. cap. 99. 

3 2nd and 3rd Will. lY. cap. 119. 
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year, or at will, should be for the future exempted 
from the payment of compositions, and for which the 
person having the next greater estate was made liable, 
the liability devolving on the expiration of such 
greater estate upon the next, and so on to the fee. 
The act also provided that, in all future leases, the 
lessee should be free from tithes, and that all contracts 
or agreements to the contrary should be null and 
void. 

The enactments prior to " Stanley's Act " can 
hardly be said to have been more than palliatives. 
No doubt they grappled with the ol^noxious " tithes 
in kind," but still left the payment of the substi- 
tuted "rent" or "composition" upon the occupiers. 
"Stanley's Act" made a material step in advance, 
by the two provisions which we have just stated ; 
but the " grievance," as it was styled, still remained, 
and the legislature, by the statute to which we 
shall now refer,^ removed for the future all ground 
of complaint by abolishing composition for tithes, 
and substituting, in lieu thereof, rent charges, which 
were made payable by persons having the first 
estate of inheritance. 

We do not propose to enter into a discussion of the 
various questions which arose on the construction 

1 1st and 2nd Vict., cap. 109. 
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of this statute shortly after its passing, and which 
grew out of the bearings of the previous legis- 
lation upon it. These questions have been long 
since set at rest, and at the time when the Irish 
Church Abolition Act was passed, the burden of the 
pa}anent of tithe rent-charge had entirely shifted 
from the occupier to the owner. 

The following was written on the eve of the pro- 
secution for the Carrickshock murders, to which (as 
we have already done so) it is unnecessary to allude 
further : — 

*^ Irish Office, February 21 y 1832. 

" My dear Attorney, — I ought long ago to have 
acknowledged your two last letters, but you will 
not expect any apolog)^, but will make it for me 
yourself You are on the eve of a most critical 
period, and one to which I look forward with the 
most intense anxiety, as decisive of the state and 
prospects of the country. If the law should again 
prove triumphant, and juries do their duty in Kil- 
kenny as they did in Clare and Galway, I shall yet 
hope for the best ; but if the gentry hang back and 
the law be defeated, I see no alternative but the 
introduction at once of martial law into that and 
the neighbouring counties. It will be a matter for 
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your discretion (which I am sure you will exercise 
soundly) how far you will proceed with the crown 
cases. Should the latter spirit unfortunately mani- 
fest itself, I am clear you will do well, if you have 
any fair, ostensible ground, not to press the tithe 
case, which you mention as having stood over 
from a former assizes. When we get our bill passed 
for the recovery of last year's arrears, the great ob- 
ject attained by advancing a portion of the clergy- 
man's income, and leaving the conduct of the cases 
in the discretion of the government, will be to enable 
us to bear lightly on the lower and poorer classes, 
and to visit with all the power of the law such men 

as Mr. , Mr. , &c., &c. Dr. Doyle has been 

two days under examination, and has given a very 
bold evidence, declaring that no power on earth 
shall ever again compel him to pay tithe. I fear we 
have little chance of doing any good with him by 
fair means, any more than with O'Connell. The 
latter goes over on Wednesday, and means to have 

a splash to-morrow before he goes I shall 

wait with anxiety your reports from Kilkenny, and 
am very glad you arc going there in person. 

** Ever, my dear Sir, 

" Yours faithfully, 

'' E, G. Stanley." 
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The attention of the government was directed, in 
the year 1832, to the reconstruction of the jury 
laws. Lord Melbourne, at the time Home Secretary, 
thus writes : — 

" Secret and Confidential, 

'<IIoME Office, J/ay 31, 1832. 

*'My dear Sir, — I have sent you a copy of the 
Jury Bill which is now pending in the House of 
Lords. Great objection is taken to it there, prin- 
cipally upon the ground of the lowness of the quali- 
fication, and the necessity imposed by the act of 
placing every person so qualified upon the juror's 
book, which, it is said, will bring upon juries per- 
sons of a description totally unfitted to discharge 

the duty If you are of opinion that it is 

safe, and that any bad consequences are sufiiciently 
guarded against in it, I would be obliged to you if 
you would give me your opinion in writing to that 
effect, and the reasons for it. I have written to the 
Lord Chancellor and to the Chief-Justice upon the 
subject, with whom perhaps you will consult. 

" Believe me yours faithfully, 

"Melbourne." 

" P.S. — A copy of the bill will be sent to-morrow." 
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A note of the Attorney-Generars reply is not 
(we regret to say) fortlicoming, for, at the present 
juncture, it would be a valuable state paper. The 
safety and well-being of Ireland have recently 
been seriously imperilled, and protection to life 
and property in a great measure withdrawn, by 
the operation of a statute which altered the exist- 
ing law with respect to the qualification of jurors. 
It will be seen from the letter of Lord Melbourne, 
that " the lowness of the qualification " in the bill 
was that to which exception was taken, and that 
it was upon the question of its being " safe " 
that the Attorney-General was asked to give his 
opinion. 

The Lord Chancellor and the Lord Chief-Justice 
having been also consulted on the subicct, we 
think that it may fairly be assumed that the 
measure, in the shape in which it subsequently 
passed the legislature, had not merely the ap- 
proval of Blackburne, but also that of the eminent 
judges referred to, and therefore that any alteration 
in the existing law, the provisions of which had 
been so well considered, should have been the result 
of patient and calm deliberation, and not of hasty 
and crude legislation. 

We are unable to state to what the following 

L 2 
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letter of Lord Anglesey alludes. Attacks had evi- 
dently been made upon the action of the govern- 
ment with respect to the administration of the 
law, and Lord Melbourne had been in communi- 
cation on the subject with Lord Anglesey. The 
letter is one written in evident disappointment 
and regret : — 



" M.AUETmo, June 15, 1832. 

''My dear Attorney -General, — I send in con- 
fidence letters which you should read. You, like 
myself, arc above minding hard words, which are 
said or written from false impressions ; and when put 
forth by honest, well-meaning, and intelligent men, 
tlioy are also worth attending to. In Melbourne's, 
you will see in what way my letter can give him 
the best help. Assuredly we may assert, that we 
have never fiiiled to give protection to life and 
property ; and as assuredly I may well say, that 
I have not received that cordial co-oj^eration 
from magistrates and influential gentlemen which 
would have been most beneficial; but I think 
this should be said in tones rather of deep regret 
at the necessary consequence of prejudice against 
the government, than of reproach. I almost think 
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that I shall go into the Queen's County, although 
I confess I have no fancy for it ; but when there 
is even a chance of doing good, I am ready to 
make any sacrifice. 

" Most truly yours, 

" Anglesey." 



CHAPTER VIII. 

Continued resistance to the payment of tithes. — ^Prosecution of the 
ringleaders. — Passing of the " Coercion" Act. — Eesignation of 
Mr. Stanley as Chief-Secretary, and of Lord Anglesey as Lord- 
Lieutenant. — ^Appointment of Sir John Cam Hobhouse and 
Mr. Littleton successively to the former, and of the Marquis 
Wellesley to the latter poet. — ^Friendly letters from Lord Angle- 
sey after his retirement — Report of the Attomey-Greneral to 
the Lord-Lieutenant on the subject of the Orange processions. 
— Impatience of O'Connell and his followers at Blackbume's 
continuance in office. — Serjeant Perrin's attack on the latter in 
the House of Commons. — Correspondence between the Chief- 
Secretary and the Attorney-General — O'Connell's letter to 
Lord Duncannon. — Circumstances which led to it. 

The various measures taken by the govemment to 
repress the tithe agitation do not appear to have been 
successful : anti-tithe meetings were held through- 
out the country, and the flame of resistance to the 
payment of tithe carefully and sedulously kept alive. 
The crown therefore determined to try the powers of 
the law against the ringleaders : many were appre- 
hended, and before the end of the year brought to 
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trial. The majority, after a few convictions, by the 
advice of O'Connell, pleaded guilty, and a check was 
given to the agitation. 

Although the government were so far successful 
in repressing the anti-tithe meetings, the condition 
of the country was daily becoming more alanning. 
Lord Grey therefore, at the commencement of the 
following session, applied for " further powers,'' which 
he said,^ " w^ere called for in order to repress a sys- 
tem of association, which proceeded openly under an 
organization, and was avowedly directed to the ac- 
complishment of objects that destroyed the peace of 
the country, and threatened the unity and integrity 
of the empire — to put down combination formed in 
defiance of the law — to defeat armed bodies that 
violated the rights of property, inflicted death for 
purposes of terror and vengeance, and rendered the 
law nugatory by deterring prosecutors and witnesses 
and intimidating jurors," and accordingly a statute 
of a temporary character was passed conferring on 
the government additional powers. 

Mr. Stanley shortly after the passing of the 
" Coercion Act," resigned the place of Chief Secretary 
for Ireland, and took instead that for the colonies. 
Sir John Cam Hobhouse succeeded him, but after a 

1 "Annual RegUter," 1833, p. 38. 
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sliort interval his post was filled by Mr. Littleton, 
afterwards Lord Hatherton. In September 1833, 
Lord Anglesey, from ill health, was compelled to 
resign the Lord-Lieutenancy of Ireland, and was 
succeeded in it by Lord Wellesley. 

The following close the correspondence between 
the former and the Attorney-General. Some few 
letters passed between them many years afterguards. 
They were, however, on matters of a private character, 
and merely the result of their former intimacy : — 

" UxBRiDGE House, October 3, 1833. 

" ]\Iy dear Attorney-General, — Although I am 
suffering dreadfully, yet I cannot allow even a post 
to go without thanking you sincerely for your affec- 
tionate letter. You owe nothing to me — you owe 
everything to your own sterling merit and abihty, 
and you may be assured that in me you have a 
warm admirer and a sincere friend. 

" Ever truly yours, 

*' Anglesey.'' 



"TtOME, February 18, 1831 

*' JVIy dear Attorney-General, — I received your 
kind and acceptable letter of the 2Gth of January, 
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two days ago ; and to prove to you how I prize it, 
I acknowledge its receipt by return of post. I 
subscribe to all you say — I see things as you re2)re- 
sent them ; but although I certainly held a situation 
which was irksome and unthankful, yet I never 
cease to regret that the state of my sufferings obliged 
me to abandon the helm at a time when the vessel 
seemed to be righting (as we sailors say), and when 
I had a fair prospect of being enabled to bring her 
into port to repair her, and to start her upon a pro- 
mising voyage. I had the fullest confidence in 
those with whom I had to act ; and in no public 
man with whom I ever did act had I more implicit 
confidence than in you. But you know it, and I 
need not have repeated it. Fate, however, decided 
against me ; but as I have great confidence in the 
statesmanlike views and clear head of your present 
governor, I sincerely hope that the change may be 
beneficial, not prejudicial, to your unfortunate coun- 
try. Yet, knowing O'Connell as thoroughly well as 
I believe I do, I really think that I should have 
managed him better than almost ajiyone. If there 
is the least weakness evinced, any coquetting or 
attempt to derive any benefit for the country through 
an understanding with him, which must inevital)ly 
be hollow, disgrace will attend the step. You alarm 
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me by the hint that there is even the most distant 
idea of 2^'^omoting you to make room for another. 
I would not for the world that this took place. If 
anything were to remove you from your situation 
it is not that person I would wish to see in it. If 
I had the power, you should remain Attorney until 
you could have the seals 

" Your letter has brought me back to politics : here 
we have nothing of them. What a change for me ! 
and how much more suited to my taste to lead this 
tranquil life, than to sail in the troubled seas which 
you and I navigated together, and not unsuccessfully, 
I think. 

" We have tlie most beautiful weather imaginable, 
and I am constantlv on horseback, and the rides are the 
most charming that can be imagined. You, and Mrs. 
B., and your ten have, I conceive, little prospect of 
enjoying these scenes ; your services are too valuable 
to be parted with : tliey cannot do witliout you. 
But if it be reserved for you to visit this chissical 
country, you, with all your classical recollections 
(which fail me), will be enchanted, and will never 
stir a step without wonder at the gigantic achieve- 
ments of ancient Rome. Every work ap23ears to have 
been destined for eternity, and one is in perpetual 
astonishment, and lost in attempting to discover the 
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means by which they could accomplish such pro- 
digious undertakings. They would have made you 
a ship canal from Galway to your bay in a month. 
How a Roman emperor would have smiled at the 
difficulty of forming one from Kingstown to Dublin. 
To me the aqueducts are the most surprising monu- 
ments of enterprise and art The riclies of modern 
Rome in her churches surpass imagination. Their 
exterior architecture is detestable. It is ecclesiastical 
wealth that will destroy church establishments, and 
at no distant period. So look to it. I have nothing 
interesting to entertain you with, nor should I be 
justified in taking up more of your valuable time. 
Remember me to my good friends. Be assured that 
I wish you well, and that I shall ever remain 

'* Sincerely yours, 

*' Anglesey." 

The north of Ireland had also become a source of 
difficulty to the government. Hence we find that an 
act of a temporary character was passed in the year 
1832, *'to restrain for five years in certain cases party 
processions in Ireland.'* Lord Wellesley requested the 
Attorney-General to make a report to him on the 
working and effect of the act, and we here give that 
valuable and interesting document : — 
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" In compliance with your Excellency's desire that 
I should avail myself of such opportunities as my 
recent visits to the north-western parts of Ireland 
might aflford me, for the purpose of ascertaining 
whether it was probable that the exertions of the 
government for enforcing obedience to the act to re- 
strain party processions in Ireland would be success- 
ful, I have now the honour to inform you, that I 
have used my best endeavours to comply with your 
Excellency's desire. The result of all that I have 
seen and heard, and of my own deliberate reflection, 
is, that I entertain a most confident expectation that 
by persevering in those exertions we shall soon witness 
a total cessation of those processions. 

"My reasons for this conclusion, even at the risk 
of being tedious, I shall place before your Excel- 
lency very fully ; and the weight of many of them 
can only be estimated by a retrospect of the state 
of things which preceded the enactment of the 
statute to which I have referred. That statute 
received the royal assent, I believe, on the last day 
of the session of 1832. Previous to its enactment 
many attcmj)ts had been made to fix on these 
processions the character of unlawful assemblies. 
These attempts, however, proved fruitless ; for how- 
ever plain the principle of the ('ommon law — that the 
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assembly of unusual numbers of persons displaying 
arms or offensive weapons, and thereby by their acts 
or declarations exciting terror or alarm, amount to a 
misdemeanour — it was impossible to induce juries to 
convict in cases where there was a mere parade or 
procession not attended by any act of violence, or 
any aggression upon person or property ; in other 
words, they could not, or would not, infer in such 
cases the existence of terror or alarm. That these 
processions had been attended for many years with 
injurious effects ; that they had been countenanced, or 
at least not discountenanced, by former governments ; 
that their injurious effects were solely attributable to 
the Roman Catholics, who without reason had made 
them a cause or pretext for offence ; that it was unjust 
to make the acts of others a test of the legality of 
these processions, and to punish for an act, not because 
it was itself criminal, but for the consequences w^hich 
were not its natural result, and to which it had not, 
until very recently, given rise — were amongst others 
the arguments or pretexts by which all the attempts 
of my predecessors and myself, to fix these proces- 
sions with the character of unlawful assemblies, were 
rendered abortive. 

*'That a great evil existed, and that the exist- 
ing law could not cope with or suppress it, were 



153 FRANCIS BLACKBURNE, [chap. 

propositions of the truth of which no man could 
doubt, and the act was therefore passed which pro- 
hibited and punished the procession, making the 
act criminal, whether it was calcuhited to produce 
terror or not. The enforcement of obedience to it was 
encountered by all the reasoning which had effectu- 
ally obstructed the application of the rule of common 
law to party processions. The law itself was criti- 
cised as a violation of justice, in making acts lawful 
per se penal ; and notions continued to prevail, that 
peaceable processions, not attended or followed by 
acts of violence, were exempt from its operation. 
Add to this, that tlie law was directed against a 
habit to w^hich there w^as a long and deep-rooted 
attachment, and it may be safely asserted that 
immediate and unqualified obedience was scarcely 
to be expected. 

"It is only by a fair estimate of the difficulties 
to be surmounted that we can justly appreciate 
the extent of our progress ; and on that, again, is 
mainly to be rested our assurance of ultimate success. 
It may now, from all my obsei^ation, and from all 
my means of information, be safely affirmed, that 
the number of processions was less in the year 1833 
than in the preceding year, and in the present year 
considerably less than in 1833. In one county 
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(Fennanagh), perhaps the most untractable, the ju- 
dicious and praiseworthy exertions of its Lieutenant 
(Lord Enniskillen) has caused the total discontinuance 
of processions. In places where processions have con- 
tinued, their numbers have diminished, and amongst 
them are no longer to be seen gentlemen or persons 
of character or property. 

" Of those who have thus continued to violate the 
law, the most active have been identified and brought 
to trial ; and if I am to state the particidar matter on 
which my expectations are founded, it is that though 
they have violated, they do not brave the law, nor 
specidate on the prejudices, corruption, or intimidation 
of juries for acquittal. Their submission is not only 
creditable to them, it is also creditable to the tribunals 
to which they are amenable, and assures us that this 
law will be executed, and cannot continue to be vio- 
lated with impunity. Its steady and consistent asser- 
tion, and the judicious extension of lenity to cases in 
which ignorance and unintentional violation of the law 
are pleaded in mitigation, has had a salutary impres- 
sion upon the minds of all persons who had heretofore 
supported those exhibitions of party spirit. 

"If I wanted evidence to warrant the assurance 
that it must be so, I would refer to that to which for 
almost the first time in my life I can appeal — ^my own 
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personal observation as to the general subordination 
and submission to the law which the north of Ireland 
presents, contrasted with the other parts of Ireland 
with which I have long been fixmiliar. But whoever 
passes through that district of it from which I have 
just returned, will recognize in its orderly and moral 
habits, in its industry, in the midtiplied and multiply- 
ing evidence of its improvement, and in its high degree 
of civilization, abundant ground for believing that such 
a people, with such habits, are not likely to persist in 
a wilful and reckless violation of any law. 

'' I wiU add to this letter, already too long, but one 
suggestion. I regret to say that though persons do not 
take an active or open part in these processions, they 
do not use their influence to prevent them, and I be- 
lieve that this observation may be justly extended to 
many magistrates who by their absence appear to coun- 
tenance processions, and most certainly very culpably 
forbear to perform their incumbent duty. A charge of 
a wilful dereliction of their duty would warrant, if 
substantiated, an extreme mea^sure of punishment ; but 
it is a charge difficult to prove, and only to be pre- 
ferred on plain and satisfactory grounds. But there is 
more than enough known to warrant a call on the 
Lieutenants who I am persuaded could, in their 
respective counties, by judicious and timely remon- 
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strancc and advice, accomplish more there than it is 
possible for the government to effect, by the publica- 
tion of circular letters, or by any threat of punishment, 
for the violation or neglect of public duty." 

The impatience (to which we might apply a 
stronger term) with wdiich O'Connell and his fol- 
lowers viewed first the appointment of Blackburne 
to ofiice, and afterwards his continuance in it, could 
no lono*er be curbed. We have alreadv seen that 
at the time of the O'Connell prosecutions Lord Clon- 
curry had attera2)ted to interfere with the Attorney- 
General, and also that efforts were afterwards made 
to undermine his just influence; but after the re- 
signation of Lord Grey in 1S34 it was thought that 
the time had arrived for more open and determined 
warfare, and accordingly Mr. Serjeant Perrin made in 
the House of Commons a charge of unfairness in the 
conduct of tlie crown prosecutions on the part of the 
Attorney-General, which led to the following corres- 
pondence. A copy of the letter of the Attorney- 
General is not forthcoming, but Mr, Littleton's 
subsequent letter and the Attorney-Generars reply 
are as follows : — 

"Irish Office, August Gfh, 1834. 

'^ My dear Attorney-General, — I heard Perrin's 
speech on the clause of the Coercion Bill, which 1 

M 
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suppose is the speech you refer to, but I do not 
remember that he made anv charo-e ao;aiiist vou in- 
dividually : if he did, it escaped me. If you had had 
a House of Commons education, you would care as 
little for abuse as I do. Thus much you may always 
bear in mind — that tlie House, from tlie multiplicity 
of business passing tlirough it, and the abusive habits 
of the Irish members, forgets all imputations the 
moment it has heard them, and the government know 
really nothing of them : gross cases and novelties 
alone attract attention. 

*^With respect to the system of ordering jurors to 
stand aside you know my opinion, which was con- 
firmed by a careful perusal of tlie paper you wrote 
on the sul)ject, and wliieh I have no doubt was as 
perfect a defence of the system as could l)e composed. 
The system you are aware is nc^ver practised in ordi- 
nary cases in Enghind, if in any, and I cannot per- 
suade myself tliat much good woidd not speedily 
result in Ireland from a steadfast perseverance in the 
abandonment of it. The sense of the House of Com- 
mons is entirely against the system. Few people in 
this country are aware of the fact that crown soli- 
citors exercise a privilege of this description. I 
would not advise you to have anything said on the 
case in question, which everyone has forgotten, and 
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which probably not five people listened to at the 
time ; but nevertheless, if you desire it, I will make 
any explanation you please. 

" I remain, my dear Attorney-General, 

** Faithfully yours, 

^'E. T. Littleton." 

The following is the Attorney-Generars reply : — 

" It is always with reluctance that I trouble you 
with a matter that seems to concern myself personally. 
I know it is the duty of pul)lic men to bear, and you 
will judge whether, in the j)resont instance, I have 
been sensitive to a d<^gree that anyone can fairly 
censure. Had Serjeant Pcrrin's speech (as reported) 
been in substance what you state, it would not have 
called for any observation ; but I can truly assure 
you, thai; the speech published 'in all the papers, was 
in effect this : that no confidence was placinl in us 
in Ireland, that it was an imposition on the people 
of England to say so, and that the conduct of the 
crown prosecutions was a matter that excited general 
discontent and dissatisfaction. As a proof of the 
justness of this charge, it was alleged that at the last 
assizes of Kildare and Carlow, any Eoman Catholic, 
and even any man connected by consanguinity with 
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Roman Catholics, was set aside. So far as this con- 
sisted in general assertion, I should not have noticed 
it. I believe and am confident that no such dis- 
content or dissatisfaction exists : on the contrary, I do 
believe that the government, and tliose who conduct 
crown prosecutions, have full credit for the most 
anxious desire and unceasing exertions to have justice 
impartially administered. 

"As I have said, an assertion to the contrary 
I should neitlier have regarded nor com2:>hiined of ; 
but when specific instances of the abuse of the 
crown's power arc j^ointed out (and they were in- 
troduced as a proof that distrust in me was well 
warranted), and when this was done in Parlia- 
ment by a law-ofticer of the crown, I felt, I confess, 
that an injustice was done to me, and that it was 
incuml)ent on me to ascertain whether the powers 
of the crown liad been abused, and whether any 
autliority for that al)use was pretended by the 
crown solicitor. J\Ir. Cieale has been desired to 
repoit all that relates to the specific charges. You 
probably will receive his report as soon as this 
reaches you. 

" As to explanation in Parliament, it now appears 
that what was said in the House neither requires 
explanation nor contradiction. As to tlie misreport 
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of the speech, I do not feel that I am the person 
likely to be injured by it. 

" I am very sorry that you do not take the same 
view of the necessity of continuing the power of the 
crown that I do, but you are under a mistake in 
thinking that it is often exercised. My belief is 
that it is so used, but seldom, and never but with 
reluctance. Theory, however, may be in favour of 
its abolition, and so should I, if experience did 
not prove that in Ireland at least there are occa- 
sions when the want of honesty, firmness, and im- 
partiality, may endanger the purity of verdicts. If 
the experiment is tried, I shall lament to find my 
ajjpreliensions realized.'' 

The attack made by Perrin was merely the prelude 
to one of a more determined and darinix character 
on the Attorney-General bv O'Coundl himself. The 
occasion which provoked it was the vacancy in the 
Court of King's Bench caused by the death of 
Judge Jebb, and the fears entertained by O'Connell 
tluit Blackburne would be ofiered the seat. He 
hoped, by boldly assailing him individually, to cast 
such discredit on him as to deter the government 
through fear from making the appointment. 

Accordingly, in August 1834, shortly after Mr. 
Si-rjeaiit IVrrijiV speech in the Ifouse of (*om- 
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mous, a scries of letters (witli one of which alone 
we propose to deal) were commenced by O'Connell, 
addressed to Lord Duncannon, at the time Home 
Secretaiy.^ His grounds for the impeachment of the 
government were numerous. We intend, however, 
to refer merely to those which related to the 
Attorney-General. Having abused in turn Lord 
Anglesey, Lord Plunket, Chief-Baron Joy, and 
Chief- Justice Doherty, 'Council pours forth the 
chief vials of his wrath against the Attorney- 
General in the following: — 

" The third fault was not merely a folly ; it was a 
crime. The office of Attorney-General became 
vacant — an office of enormous emolument in the 
hands of a prosecuting Attorney-Gcnend, and of the 
very first political influence. It is, you well know, 
the most important office all to nothing in the 
administration of the government of Ireland — con- 
sulted upon everything — advising, guiding, directing 
evervtiiinnr. The Irish irovernment is identified with 
the Attorney-General. It is not of so much im- 
portance how the other offices are filled if the 
Attorney-General be a man of sound principles. 

''This was tlie 2>nnie, the lasting, the continual 

^ Li'tur to L<tiJ Duncaiiiion, Danyuane Abbey, August 30tli, 
18;>1. A'ido Saamhrs Xcwslitkr, St'pt. 4lli, ls3i. 
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blunder of the Whigs. They selected for their 
Attorney-General Francis Blackburne ! You know 
him well. I appeal with confidence to the opinion 
you must give your colleagues in the confidence of 
official intercourse. I apjieal to your opinion as I 
would to your oath in a court of justice for the truth 
of this assertion, that so unhappy and fatal a selec- 
tion was never yet made. 

"Of all the members of the Irish bar, the very 
worst choice that could have been made by the Whigs 
was tliat of Blackburne. I care not what other 
barrister you name, I defy you to name one whose 
appointment could be more unfortunate for the 
Whigs — that is, if their o1)ject was to conciliate the 
people of Irelainl. If, indeed, their ol)ject was to pro- 
voke and to exasperate the people — then indeed they 
did right to select ]Mr. Ulackbunie. They could 
not possil)ly have devised any measure more calcu- 
hited to excite popular resentment and indignation 
against tlicm. Tliey could not, in short, have better 
proclaimed hostility against tlie people of Irehmd. 

" Why was ]\Ir. Blackburne chosen to be the 
principal instrument of the Whig government ? 
The histor}" of his life seemed to forliid such a 
choice. It is (piite true that he had been success- 
ful in his profession, his reputation as a lawyer 
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considerable — an over-rated man, certainly, but a 
man of high standing in his profession ; but then 
he was the most constant and decided enemy of 
both the Whigs and of the people. 

" By a singular fatality, tlie first act of his poli- 
tical life was one of marked hostility to the Whigs 
when that party were in power in the year 1806 
[referring to the address to Curran, with which we 
have already dealt]. 

" Ilis political career since was perfectly consistent 
with such a beoinnino-. He enrolled himself a mem- 
ber anion list the virulent and vexatious saints of 
Kildare Place. He was also a constant attendant 
at those Bible-meetings and tract societies, at 
which the religion of the people of Ireland and 
llie people themselves were the subject of every 
sjjt'cies of vulgar ribaldry and abuse. 

'* He was besides the chosen and standing orator 
of those scenes of good feeding and bad politics 
— the corporation dinners. You know that these 
dinners were and are the rallying-points of all 
that was and is violent and bigoted in the Irish 
metropolis. At these dinners, for years, Blackburne 
filled the station wliicl) Sliaw now occupies, and his 
tirade against * Pope and Popery' })roved a re^'ular 
part of ea'-li riilrrtainuiriit. 
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" Yet it was this man — fresh from the oratory of 
bigotry, and from signing the hist and worst peti- 
tion against Emancipation — that Lord Anglesey 
appointed Attorney-General ! ! ! Yes, my lord, it 
is this very man — the anti-Whig, the no-popery 
orator, the IJible and tract calumniator, the enemy 
of Emancipation — tliat you, Lord Duncannon, you 
yourself. Secretary as you are for the Home De- 
partment, this is the man you and your piesent 
colleagues continue in the office of Attorney- 
General ! ! ! Oh ! sliame upon 3'ou, if in this par- 
ticuhir, at h^ast, you do not give the people of 
Ireland a proof that you are sincere. . . . 

" I need not remind you of the active patronage 
which your Attorney-General has afforded to the 
most Orange part of th(; Iri.sh l)ar. But you, my 
lord, know him — you know^ him well — and you 
must feel tliat you cannot preserve any species of 
character unless you, without any delay, cither change 
your Attorney-General, or resign. 

"As I jiroceed in this cliapter, I will notice his 
prosecutions — prosecutions contrived to raise a 
wall of ctcrnnl separation between the popular 
party in Ireland and the ministry. It is true 
that those prosecutions had the sanction of ]Mr. 
Stanley and of Eail Gre^' : l)ut n^collcct it is the 
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faults and crimes of tlie Whigs I am commenting 
upon, and not those of their Attorney-General. I 
blame them for selecting a political enemy both of 
the Whigs and of the Catholic people of Ireland ; 
1 blame them for placing in this important office 
one of the most virulent of the Orange Tories of 
Ireland. I blame not him for laljourinix in his 
vocation, and serving his friends openly as he has 
iioiiQ under the banners of his political enemies 
and witli their authority. 

" Have you, my lord, inquired into the prosecu- 
tion for murder in the county of Kildare, in which 
the accessory was executed, and the alleged principal 
not l)rought to trial? For heaven's sake inquire 
into that case : I dare not commit the publisher of 
this letter by stating all that is Ijelieved on that 
subject. 

" Have you, my lord, inquired into the cause of 
the murkier of a Catholic, perpetrated by some 
Oranuemen, and tried at the last assizes for Car- 
rickfergus. 'i'he principal in that horrid outrage 
was arrested before the sj^ring assizes, and indicted 
there for murder under tlie directions of Mr. 
Serjeant Perrin, who conducted the prosecutions on 
the circuit for tlie Attorney-General. Well, that 
indictment was quashed in tlie neccbsary al^scnce at 
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the last assizes of Serjeant Perrin, and an indict- 
ment for manslaughter substituted ! The prisoner 
was convicted ; and the Chief-Justice, in passing 
sentence, expressed his surprise at the trial being 
for mansLaughter, dechiring that the case was murder. 
This was the more inexcusable and indefensible, 
because on the indictment for murder, the verdict 
may be, and in practice most frequently is, of man- 
slaughter, if upon the evidence the case turns out 
to be one of manslaughter only. But the reverse 
cannot take place — there cannot be a con\4ction for 
murder on an indictment for manslaughter. Have 
you inquired how this prosecution was mismanaged 
under the control of the Attorney-Generars officer 
— that is, by himself, or l)y the counsel or agent 
who represented him on the tiial? . . . . 

"Have you inquired into the insults offered to 
Catholics jurors in the prosecutions carried on 
through your Attorney-General, as rc2)orted to the 
House of Commons by Serjeant Perrin and Mr. ^lore 
O'Ferrall ? But why should I weary you with 
these questions ? I appeal to your common sense 
whether there l)e any possibility of reconciling tlie 
popular party in Ireland with the ministry, so long 
as you continue in office so decided a political enemy 
of both as your Attorney -General.'' 



172 FRANCIS BLACKBVRNE, [chap. 



He concludes tliis tirade as follows : — *' I am 
ready to aid in the perfect reconciliation of the 
people with the ministry. But I have neither the 
power nor the inclination to do so unless you will 
confer on that people not sweet and soft words, 
but substantial and distinct acts of friendship and 
protection. Until Parliament meets, we require 
that you will discountenance and dismiss your 
a] id our enemies, — that you will govern l)y and 
throuii:h our and vouv friends. Sacred heaven ! 
that it should be necessary to make such a re- 
quest of any men not confined within the walls 
of Bedlam.'^ 

At first sight, it seems to be very questionable 
wliether we ouglit to have adverted in any way to 
this letter, much less have Ijrought it to light after 
the oljscurity in wliicli it has lain for so many 
years ; l)ut we tliink it impossible to avoid doing so. 
The character of the Attorney-General as a public 
man was fiercely assailed, * and the vituperative 
attack of O'Connell, aUliough at the time appa- 
rently disregarded by the government, had after- 
wards (as we shall presently see) a serious effect 
in preventing Lord ^Melbourne from keeping his 
deliberate eii^'auvnicjits. 

We sliall procecil, tlniX'Torr, t<> r<'}'ly very brielly 
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to the several charges, and point out their unfair 

and unjustifiable character. The first count in the 
indictment, as we may style it, was that, although 

Blackburne was successful in his profession, he was 

"an over-rated man." O'Conncll, in putting this 

forward, appears to have forg(.)tten the evidence 

which he gave before a committee of the House of 

Commons in 1825 on his examination as to the state 

of Ireland. In answer to the question, " Have any 

gentlemen who were junior to you been apj^ointed 

King's Counsel 1 " he replied, " Very many. The 

greater part of tlie practising King^s Counsel are 

my juniors and two of the judges. It is right 

to make a junior to me King's Counsel, of course ; 

but I do not know of any junior who is put over 

my head who has as much business as mys(,'lf 

]\Ir. Blackburne is my junior; certainly high in the 

profession, but that could never create a jealousy in 

my mind. He is one of the best lawyers in the 

profession." This was O'Connell's statement iii 

1825: liis opinions, however, changed when it 

suited his purposes. 

We have already, in a former part of this work, 

disposed of the second charge, viz., that of having 

madcj a '' violent attack upon the Whigs," at the 

time of Ponscjuby's and Curran's promotion, and pavSS 
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on to the next, which is rather of a curious 
character, viz., that of having *' enrolled himself 
as a leader amongst the virulent and vexatious 
saints of Kildare Place," and that he was " a 
constant attendant at Bil)le-meetings and tract 
societies." 

An ordinary reader of this paragraph would sup- 
pose that '^Kildare Place" was a species of '^Exeter 
Hall," and the arena for polemical disputes, the fact 
. being that the society in (question was the fore- 
runner of national education, and one which had, 
up to the time of the withdrawal of the public 
grant, conferred great and substantial benefits on 
the country. 

Blackburne no doubt was a w^arm supporter of 
the '* Kildare Place " institution, but he never 
attended its meetings ; and although an original 
subscril)er to the funds of the " Hil)ernian Bible " 
Society, he on one occasion only took part in its 
proceedings. In truth the state of his business pre- 
cluded the possibility of his being able to attend 
any meetings whatever. 

Passing from this, the next ground of attack is that 
of his having been *' the cliosen and standing orator " 
of the old Dublin Corporation, at their " scenes of 
good dinners and bad politics." The charge was 
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simply false, lie had up to the period dined but 
twice with the body, and had spoken but once ; and 
the occasion of his doing so was when the health of 
the bar was given, and he, as the senior member of it 
present, returned thanks. So far from being regarded 
with favour by the Dublin Corporation, the fact 
was quite the reverse. He was viewed l)y it rather 
with feelings of dislike than otherwise, for he had 
conducted against it a suit in Chancery on behalf 
of the citizens of Dublin, and, after a twelve vears' 
contention, had succeeded;^ and this was never 
for wt ten, and we mio;ht add fore^iven. 

The next charge is, that he '^ signed the last and 
worst petition against Emancipation.'' We are not 
aware that he ever did sign any petition against 
Emancipation ; his whole previous career, and the ob- 
jection wliich he entertained to taking a prominent 
part in politics, would rather lead to the opposite 
conclusion ; assuming, however, the fact to be as 
O'Connell had stated, and that he was opposed to 
Catholic Emancipation, how did the question stand ? 
The opinion whicli he entertained (which was that of 
many others also) was, that the measure would not 
prove a panacea for the c%dls of Ireland — evils too 
deeply rooted to yield to any treatment of the kind : 

^ Vldf Clark and Finnelly'a Eoports, vol. iii. p. 289. 
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and he may, too, liuve doubted the sincerity of pro- 
mises which were made only to be broken. 

He knew the character of the Roman Catholic 
religion ; that with fresh concessions there would be 
fresh demands, which might be, with more justice, 
termed encroachments — that the cry of civil and 
religious equality was mere pretence, because history 
and experience both had taught that the Roman 
Catholic relidon could n.'ither tolerate nor recoo-nize 
an eijual, and his far-seeing sagacity therefore told 
him that it was not by means such as the Catholic 
Relief lUll that Irclaud was to l)e pacified : has tlic 
result shown that he was wronix ? 

Expediency was the chief (we might add almost 
the only) ground upon which its advocates supported 
the question of Catholic Emancipation. It was the 
price to be paid for securing the tranquillity of 
Ireland. Pitt/ in his letter to George III. in 1801, 
immediately after the passing of the Union, expressly 
puts it on this ground, and on this ground alone. 

He writes as follows : ^' The admission of the Catho- 
lics and Dissenters to Parliament (from which latter 
the Dissenters are not now excluded), would, under 
certain conditions to be specified, be highly advis- 
able, with a ^^ew fo the tranquillity (fnd improvement 

^ Vi(h tlio QiKird rrly licric/r, vol. xxxvi. p. 290. 
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of Ireland, and to the general interest of the United 
Kingdom. For liimself, he is, on full consideration, 
convinced that the measure would be attended with 
no danger to the Established Church or to the 
Protestant interest in Great Britain or Ireland ; 
that, now that the Union has taken place, and with 
the new provisions which would make part of the 
plan, it would never give such weight in office or 
in Parliament, either to Catholics or Dissenters, as 
could give them any new means, if they were so 
disposed, of attacking the Establishment." 

After some further observations, he adds : *^ It is on 
these principles Mr. Pitt humbly conceives a new se- 
curity might be obtained for the civil and ecclesias- 
tical constitution of this country, more applicable to 
the present circumstances, more free from ol)jection, 
and more effectual in itself, than any which now exists, 
and which would at the same time admit of extending 
such indulorences as must conciliate the hioher clashes 
of Roman Catholics, and by furnishing to a large 
(lass of your ]\Iajesty's Irish subjects a proof of the 
goodwill of the united Parliament, afford the best 
chance of giving full effect to the great object of the 
Union — that of tranquillizing Ireland, and attaching 
it to this country." 

To come down to the period of the })a.^sing of 

N 
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the Emancipation Act, what was Sir Eobert Peel's 
language when introducing the measure ? ''I will 
not prophesy/' he said/ "what will be the ulti- 
mate effect of the measures which I propose, but 
the true recommendation of them I apprehend to 
be, that it is scarcely possible we can change for 
the worse. What is the melancholy fact ? — that for 
scarcely one year during the period that has elapsed 
since the Union has Ireland been governed by the 

ordinary course of law Shall this state of 

things continue without some decisive effort at a 
remedy ? '' And in concluding his speech, he says : ^ 
** Perhaps I am not so sanguine as others in my 
expectation of the future, but I have not the slightest 
hesitation in saying that I fully believe that the 
adjustment of this question in the manner proposed 
will not only give better and stronger securities to 
the Protestant interest and the Protestant Establish- 
ment, than any that the present state admits of, 
and will also avert evils and dangers impending and 

immediate I well know I might have taken 

a more popular, a more selfish course ; I might have 
held language much more acceptable to the friends 
with whom I have long acted, and to the constituents 

1 " Hansard," vol. xx. N.S. p. 742. 

2 Ibid., p. 778. 
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whom I have lately lost. In the course I have taken 
I have been mainly influenced by the anxious desire 
to provide for the maintenance of Protestant interests, 
and for the security of Protestant Establishments. 
.... This is my defence ; this is my consolation ; 
this shall be my revenge." 

Such were the views of the two great states- 
men — of the one who urged on George III. the 
measure of Catholic Emancipation ; and of the other 
who carried it. It was put forward by both as 
a remedial measure, and not as one of right or of 
justice. 

Its opponents, on the other hand, contended that 
as such it would fail ; they said : " What are we 
to expect from throwing open the portals of the 
legislature to the entire Catholic body ? What but 
this, that the advanced work now gained will become 
the salient angle from which the fire will be directed 
on the body of the fortress, and that the work of 
agitation, headed by the Eomish leaders in either 
House of Parliament, will be renewed with increased 
vigour to effect the overthrow of the Protestant 
Establishment — the severance of the Union — the 
dismemberment of the British empire. 

It would be opening too wide a field to enter 

^ Alison, '* History -of Europe," vol. iv. p. 168. 
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further on the history of Irehmcl in connection with 
the question of Catholic Emancipation. Subsequent 
events have, however, shown that as '^a healing 
measure '' it lamentably failed in its object. We 
have already seen to w^liat condition the country 
w^as reduced in the short period of five years after 
the passing of the act ; and that England, so far 
from having secured the gratitude or goodwill of 
the ])eople, w\as told that the granting of the measure 
w^as owing altogether to fear, and had been wrung 
from her by terror, and not from a sense of 
justice. 

The condition of Ireland has ever since continued 
to he a source of perplexity and of difficulty to 
successive statesmen. Other "soothing" measures 
have been tried, but with the same results. England 
is still compelled to resort to strhigent and (what 
are in truth) unconstitutional measures for the re- 
pression of crime and for the preservation of order ; 
and we do not hesitate to assert (for we are l)orne 
out bv the " inexorable lomc of facts *') that the 
feelings of the great mass of the people are as 
disaflected to her as they ever wen*. For although, 
owing to the increase of prosperity (to which many 
circumstances have contrilmted), there may be less 
display of the ill-will which subsists, nevertheless 
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the fact remains that all the efforts to conciliate 
have been found to be perfectly nugatory. 

Enough has been written to show that it cannot 
be matter of surprise, much less a just ground of 
censure, that Blackburne should have entertained 
the opinion that finality would not be gained by 
passing the measure of Catholic Emancipation, or 
thiit it would prove eflicacious eith(T in allaying 
the ano;rv feeling's which airitation had stirred, and 
by which the country was torn, or in engendering 
a blotter feeliuf]^ towards England. 

\A'itli the reinaining charges 1)rought by O^Connell 
we shall deal very Iniefly. They are of the same 
character as those wliich preceded them — /.e., they 
have a seml)lance of truth, with OTeat exa^wratioii 
— in a word, they are substantially false. Their 
0])en and undisguised virulence is so great, and the 
object so apparent, thiit we cannot help exj^ressing 
our surprise that O'Connell did not make some 
attempt to keep in the background his real designs. 

He charmHl Black1)urne with havin;^ distributed 
his patronage as Attorney-General among the UK^st 
^'Orange part of the Irish bar." The answer to 
it is very short, viz., that he never during his term 
of office had appointed a single crown counsel ; and 
on the very few occasions when some of the ordinary 
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counsel were absent, members of the circuit were 
retained on the part of the crown merely from a 
regard to their professional character and ability, 
and from no other consideration. 

With respect to his next statement, he appears 
to have fallen into a mistake of law. He asks : 
*' Have you, my lord, inquired into the prosecution 
for murder in the county of Kildare, in which the 
accessory was executed and the alleged murderer 
not brought to trial ? " In point of law the crown 
counsel were right. ^ Tlie facts were very shortly as 
follows : — 

There was abundant evidence to con\'ict the ac- 
cessory, although . at the time the counsel for the 
crown thought that the evidence against the prin- 
cipal was not sufficient to warrant the expectation 
of a conviction. The accessory was proved to have 
attended two distinct meetino;s of sixteen or seven- 
teen persons, who drew lots to decide by whom 
the miu'der should be committed ; and there was 
good reason to believe that he and the whole body 
were present at the commission of the crime, though 
there was not any legal evidence of it. 

The gravamen of the next charge appears to be 
that, through the mismanagement of the Attorney- 

1 Vide Hawkins' PI. Cor. 8th edit. vol. ii. cap. 29, sect. 45. 
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General, or of the crown counsel acting by his di- 
rections, an Orangeman, who was charged with the 
murder of a Roman Catholic, was put upon his trial 
for the lesser offence of manslaughter, an indictment 
for murder which had been found at the previous 
cassizes having been quashed ; and that the Chief- 
Justice, in passing sentence, expressed his surprise 
that the prisoner had not been indicted for murder. 

Had this charge been true, it would have been, of 
course, a matter for grave investigation on the part 
of the government. But the facts were the other 
way. The Attorney-General had nothing whatever 
to do with the matter : the crown prosecutor, on 
his own responsibility, and without consultation, 
had elected to withdraw the charge of murder, and 
had substituted instead that of manslaughter. That 
he exercised a wise discretion in doing so is borne 
out by the fact that the principal was sentenced, 
not to transportation for life, but for a period 
of seven years — which would hardly have been 
the case had the Chief-Justice, as was alleged, con- 
sidered that the charge should hav«i been one of 
murder and not of manslaughtei. 

The last and remaining ground of attack is that 
w^hich is dealt with in the correspondence between 
Mr. Littleton and the Attorney-General, and it is 
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unnccessar}", therefore, to allude to it further. We 
fear that we have wearied the patience of our 
readers in going through this mass of vituperation 
and abuse ; but, as we have already said, we feel 
that we had no alternative. 



CHAPTER IX. 

Tiiin illation of the connection between Bldckburuo and the Whi^s. 
— Ttie circu instances which led to it. — His treatment by Lord 
Melbourne. — Kefuaal of Blackburne to permit at' the time the 
facts to bo made public. — Resignation of Lord Melbourne in 
18 U. — Keturn of Sir Robert Peel to power. — Llackburne re- 
appointed Attorney-General. — Letter of the former. — Stipulation 
as to Mr. Pcnnefather's precedence. — Blackburne's letter t' 
Lord Stanley. — The appointment of the office of Law Adviser, 
— Blackburne's firmness and determination on the occasion. — 
Letters of the Lord Chancellor, Sir James Graham, and Lord 
do Grey on the subject. — Appointment of Blackburne as 
Master of tlie Rolls. — Wish of the government to have placed 
him in the Queen's Bench. — Letter of Lord de Grey, offering 
Lim the post of Master of the Rolls. 

We have now urrived at the period when the 
connection of Bkickburne with the Whigs was to 
terminate ; and the account of the treatment which 
he received from them is not merely interesting, 
but suggestive. O'Connell had been rapidly gaining 
influence, to which the measures of Catholic Eman- 
cipation and Reform had largely contributed, while 
the unsettled state of i)arties in England tended in 
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no slight degree to enhance his political importance. 
The letters to Lord Duncannon, we think, plainly 
demonstrate this, for O'Connell would hardly have 
descended to the vituperation and misrepresentation 
in which he indulged if he was not well aware of 
the great power which he wielded, which the Whigs 
could not afford to disregard, and was determined 
to coerce the government to rule the country in 
accordance with his own dictates and by his own 
instruments. 

Bkickburne had proved himself a valuable ser^^ant, 
not merely to the country, but to the government. 
Indeed, it is very questionable whether, without his 
assistance, the latter would have been able to have 
made a stand against the difficulties by which they 
were surrounded ; it was natural therefore to sup- 
pose that a feeling of gratitude, if not of obliga- 
tion, would have made them act by him in the 
way which, upon every right principle, they ought 
to have done. 

Before proceeding with our narrative, it is neces- 
sary to remind our readers of Blackburnc's position 
at the time when he became Attorney-General. His 
political views, though moderate, were in many 
respects at variance with those held by the men 
with whom he was acting, and they were known to 
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be SO. These views had never undergone any change. 
It is probable that his four years of official life had 
more strongly confirmed them. 

When the secession of Mr. Stanley, Lord Kipon, 
and other members of the administration took place, 
which was followed by the resignation of Earl Grey, 
Blackbume entertained serious doubts whether he 
ought to continue as Attorney-General. He re- 
solved, however, to remain. What his reasons for 
doing so were, we are unable to state, and are 
therefore left to conjecture. 

We think that, in coming to this resolution, he 
was guided by the principles which actuated him 
up to almost the last hour of his life — viz. to shrink 
from no duty nor responsibility, and to avoid in 
every act of his even the semblance of a selfish or 
personal motive. The Irish administration had under- 
gone no change, and he felt that he would not be 
justified in thi-owing up his post, as by so doing he 
might possibly seriously embarrass the government 
with whom he had acted harmoniously, the more 
especially as he felt that no principle was involved 
in his retaining office. 

The remodelling of the Melbourne administration 
after the resignation of Lord Grey did not bring 
with it any elements of cohesion or of strength. 
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There were great, if not vital, differences of opinion 
among the members of the cabinet, and from the first 
it was very questionable whether its existence would 
be of very long duration. On one great question 
(that of the Irish Church), the cabinet was divided 
into two sections, which were quite irreconcilable. 

In Ireland, too, the government had to contend 
with a ditticulty, but arising from a different cause. 
It has been already stated that a vacancy in the 
(^ourt of King's Bench had taken place l)y the death 
of Judge Jcl)b. This post, although the undoubted 
right of the Attorney-General, (we believe we are 
correct in saying) was not then usually accepted by 
men holding that position, and accordingly we find 
the Lord-Lieutenant, in offering Bhirkburne the 
place of puisne judge, making rather an apology 
for doino' so. 

After statina" to him that the o-overnment were 
very sensil)le of the value of his services, and after 
admitliniT; his undoul)ted ri^ht to the office of a 
chief judge on the first occasion of a vacancy, and 
that this should l)e secured to him, his Excellency 
wirshed to know " whether, if it effectuated the object 
of the government that he should, in the first 
in.stance, accept the vacant seat, he would consent 
to do ^o." To which he replied, ** that it was his 
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duty and wish to forward the objects of the govern- 
ment, and that he would accept the vacant seat." 

Hopes, too, were at the time entertained that a 
second puisne judge's phice wouhl Le at the disposal 
of the government, which would thus have relieved 
them from difficulty by the promotion of the 
Solicitor-General to it. 

In the ordinary course, the Solicitor-General would 
have succeeded to the higher post of Attorney-Geni^ral. 
But ]\rr. Serjeant Perrin — a finn supporter of the 
government, wlio was next for promotion, and whose 
political influence was considerable — refused to permit 
Crampton to l)e placed above him, giving as his reason 
for the refusal that he did not clioose to vacate his 
seat in Parliament for any office lower than that of 
Attorney- General ; and the government could not 
afford to disregard his objections, or to pass him by. 

Their expectation of procuring the second seat 
was, however, disa})pointed. It was found impossil^le 
to obtain it, and they were obliged to recjuest Bhiek- 
burne to give up the post which lie liad a('ce[»ted, 
and to continue Attorney-General. The Lord- 
Lieutenant, therefore, asked him " if he would pass 
the present vacancy and accei)t the next," to wliieh 
he replied, "that the request came upon him l)y 
surprise, and that he w^ished to consider it ; that 
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his conduct would appear inexplicable in declining 
the present seat, and in a short time accepting 
a similar one." 

There was also another obstacle which prevented 
his acceding to the request of the government. He 
was unwilling to be a mere locum teneiis for Serjeant 
Perrin, which would have been the consequence of 
his complying with the proposition of the govern- 
ment to retain office until a second vacancy should 
occur. 

Eventually, at a subsequent interview, the Lord- 
Lieutenant stated that it was the wish of himself 
and of the government that Blackburue should con- 
tinue to hold his office, and that the post of judge 
should be offered to the Solicitor-General ; that the 
former s services were highly appreciated ; and that 
neither he nor (and he could answer for it) would 
any member of the government offer him any indig- 
nity (this, we infer, alluding to his being locum 
tenens for Perrin) ; that they all felt what was due 
to him, and that his Excellency deemed himself 
bound to offer for his acceptance the first seat on 
the bench which shoukl be vacant, whatever it 
might be ; that he should be at liberty to accept 
or reject it ; and that he was to continue in his 
post as Attorney- General, unfettered by any stipu- 
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lation whatever. Under these eircumstances he 
agreed to resign the post of judge, and to continue 
to hold his office of Attorney-General. 

The gratitude of the government apparently 
knew no bounds. Lord Melbourne requested the 
Lord-Lieutenant to convey to the Attorney-General 
the expression of his own feelings, and those of his 
colleagues, for the generosity of his conduct, and 
also to acquaint him that his Majesty had been 
put in possession of the facts, and had concurred 
in the estimate which had been formed of his con- 
duct on the occasion. 

Blackburne remained Attorney-General until the 
dissolution of the Melbourne administration which 
took place very shortly afterwards; and having 
deemed it his duty to place his resignation in the 
hands of the government through the Lord-Lieu- 
tenant, received from the latter the following : — 

"Phcbnix Pakk, November \Wi, 1834. 

" Sir, — I have received the honour of your letter 
of the 18th of November, signifying your desire 
that I should submit to his Majesty in terms of 
dutiful and respectful deference your resignation 
of the office of Attorney-General for Ireland. I 
shall not fail to submit your letter to his Majesty's 
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consideration. It is necessary for me to add my 
earnest wish tliat you should continue to discharge 
the duties of your high office, until you shall receive 
a notification of his Majesty's pleasure on the sub- 
ject of your request. I cannot conclude without 
returning to you my sincere tlianks for the great 
ability, zeal, and integrity witli which you have 
discharged those duties during my government in 
Ireland. It has been a great satisfaction to me on 
several occasions to have been the channel of 
announcing to you the entire approbation of his 
i\Iajesty's late government. 

*' I have the honour to be, Sir, 

^' Yours most faithfully, 

'' Wellesley." 



As lUacklmrne's political views were known to bo 
much more in accordance with those of the Con- 
servative party than of the AVhigs, his friends 
douljtcd very much the prudence of his having, 
under the circumstances, tendered his resignation ; 
coijsidering that by so doing he placed himself 
in an antagonistic position with men whose opinions 
coincided with his own. Accordingly we find the 
Lord Chief Baron (Joy), who was one of his 
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earliest and most intimate friends, \^Titing to him 
as follows : — 

"Novemher 1834. 

"My dear Blackburne, — I have been consider- 
ing the propriety of your resignation, and though 
I cannot but applaud the motive which actuated 
you, I am strongly inclined to doubt the prudence 
or propriety of the act. Those to whom I have 
spoken of it consider it as an announcement that 
you are become a Whig — and that this will be 
generally considered so I have little dou1)t : thus 
the way you have taken to avoid any imputation 
on your political character will be that which in 
the eyes of many will confirm it. Add to this (what 
some of my bretliren suggested) that the King having 
expressed his strong sense of your services, and no 
inclination to reject those services, but rather a wish 
to avail himself of them, your act may be deemed 
not respectful to his ]\Iajesty, and as preferring to 
show your gratitude to Lord Melbourne to showing- 
it to the King. I wish you had deliberated a little 
longer on it. But it cannot now be helped. If 
the new administration should offer the place to 
you (which I think not improbable), you cannot 
with nnv propriety refuse in accept it, unless you 
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are deteruiiiieJ to attach yourself to the Whigs 
irreparably. 

'' 1 am my dear B., 

*' Yours very truly, 

'' H. Joy." 



The anticii^ation of the Chief-Baron proved to 
be correct, as Sir Robert Peel requested Black- 
burne to retain his office, ^Ir. Edward Pennefather 
beinj^ appointed Solicitor-General. 

The Peel administration was destined to be of but 
short duration, the combination of the Whigs with 
O'Conncll proved too powerful, and after a few 
months it succumbed to a hostile vote of the House 
of Commons. Lord Melbourne was recalled to power, 
the materiel of his cabinet (with some few excep- 
tions) being very much the same as that of the 
former. Blackburne retired from office with the 
other members of the Irish government, and his 
past services and the sacrifice which he had made 
were forgotten by Lord Melbourne. 

No doubt he felt that, 1)y having continued in 
office under Sir R. Peel, his relations with the 
Whigs would undergo a change ; but he certainly 
did not tliink that that change was of such a 
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character as to lead to a forfeiture of that specific 
right, of which, for the accommodation, and at tlie 
instance of the government, he had waived the 
exercise. 

Post after post on the bench became vacant during 
the premiership of Lord Melbourne, but the man 
who had so faithfully served him — to whom both he 
and the country owed so much, and who had in so 
disinterested a manner extricated the government 
from the difficulty in which it was placed — was per- 
mitted to fall back into the ranks of the profession 
of which he had been so long the head. 

Nay, more ; it had been customary, up to the 
period of which we are writing, to offer to the law- 
officers of the crown who had retired, patents of 
precedence, giving them rank after the Attorney 
and Solicitor-General ; and accordingly Lord Plunket 
intimated to Blackburne and Pennefather his inten- 
tion of recommending to Lord Mulgrave (the new 
Lord-Lieutenant) to grant them patents of pre- 
cedence, should they wish for this mark of dis- 
tinction. 

Both signified their assent ; but nothing more was 
done. The influence of O'Connell was too powerful. 
Blackburne had dealt him too heavy a blow ever 
to be forgiven, and this token of recognition was 

o 2 
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withheld from the man who, according to the state- 
ment of a member of the fonner administration, 
" had rendered them services which no other person 
couhl have done/'* 

Lord Melbourne's reason for acting thus towards 
Blackburne was shortly this, — viz., that he con- 
sidered that, by taking office under Sir R Peel, 
he had severed the ties which had previously bound 
him to the party, and by doing so, left both mutu- 
ally free to act. 

This is, we submit, no defence or palliation what- 
ever of the breach of good fiiith, which ought in 
public as in private affaks to subsist between men. 
We have already seen that at the time that Black- 
burne took office as Attorney-General his politicixl 
views differed in many respects from those of the 
party under whom he had consented to serve. The 
letter of the Chief-Baron affords abundant proof of 
this, and Lord Melbourne, therefore, was aware that 
Blackburne, in taking office under Sir Robert Peel, 
was violating no principle, but was acting with one 
whose opinions coincided with his own. 

But, rightly considered, the question whether he 
had changed his opinions and deserted tlie party 
forms no excuse for tlie treatment whidi he received. 

1 Mr. Stanley. 
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We cannot say (if we except what took place at 
the interview with the Lord-Lieutenant, and the 
subsequent letters of Lord Melbourne, to which we 
have referred) that any actual pledge was given 
or promise made by Lord Melbourne ; but there 
can be no doubt that there was as distinct an 
understanding and compact as if it had been made 
in writing, that if Blackburne surrendered for the 
purposes of the government the right which he 
unquestionably had, he should, in return, be placed 
in a similar, if not better, position by doing so. 
The transaction was one of tlie past : he had yielded 
to the necessities of the government, and complied 
with their request. 

So far, therefore, as he was concerned, the con- 
sideration had been given, and it remained for Lord 
Melbourne, when the occasion offered, to do the 
rest, and to fulfil the obligation l)y w^hich, on every 
principle of fair and honourable dealing, he was un- 
questionably bound. 

We deem it but right to the memory of Lord 
Melbourne to say that we believe that, professing 
as he did the warmest sentiments of admiration for 
Blackburne's fidelity and ability, he would have acted 
differently had he been a free agent. He was, how- 
ever, bound to O'Connell and to his followers, wliose 
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animosity to Blackburne was unbounded, and was 
unable to loose himself from the thraldom by which 
he was held. 

The whole transaction led, of course, to many 
false and conflicting statements. But Blackburne 
declined to have its true character made public, 
because, although deeply hurt by the treatment 
which he had received, and mortified by the slur 
and personal indignity offered to him in withhold- 
ing the patent of jirccedence, he was unwilling to 
annoy or embarrass Lord ]\Ielbourne. 

From the date of the resignation of Sir R. Peel, 
in 1835, until 1841, Lord Melbourne, supported 
by O'Connell and tlie Irish "tail," as it was styled, 
remained in power, during which period Blackburne, 
thrown l)ack into the ranks of the bar, continued 
to be one of its loaders. The loss of the patent 
of precedence does not appear to have been of 
any injury to him, as, with very few exceptions, 
lie was in receipt of the largest professional income 
at the bar : one, moreover, greater than he would 
have enjoyed had he been promoted to the bench. 

The petty indignity which it was hoped would 
liave the effect of doing liim injury failed in its 
object; and altliough his juniors in point of stand- 
ing were j)laced iil)<)ve him, his great rci)utation 
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as a lawyer more than compensated for the loss of 
position at the bar. 

The country at last grew weary of the incubus 
of the Melbourne administration,, and in 1841 Sir 
E. Peel a second time resumed the reins of 
government, and placed, by the following letter, 
the office of Attorney-General again at Blackburne's 
disposal : — 

*' Private. 

" Whitehall, September llth, 1841. 

*' Dear Sir, — I have received the sanction of the 
Queen to propose to you the appointment of 
Attorney-General in Ireland, and I earnestly hope 
that this proposal will be acceptable to you. I 
assure you that no appointment could be made 
which would give greater satisfaction to my col- 
leagues and myself, and to those to whose hands 
the government of Ireland has been committed by 
her Majesty. Mr. Pennefather has been prevailed 
upon (but not without great hesitation and reluctance 
on his part) to resume the office of Solicitor-General, 
I have found it necessary to propose it to him on 
the understanding on which he consented to accept 
it in 1834-5, and to which you were at that time 
a willing party. I hope I have not been in error 
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in presuming that you would still be influenced by 
the same feelings which prompted your acquiescence 



in the former arrangement. 



*' I have the honour to be, dear Sir, 
*' AVith great esteem. 



'' Your faithful servant, 



" EoBEKT Peel." 



In order to exphiin the latter part of Sir Robert 
Peers letter, in which he refers to an ^' under- 
standing " which had been agreed on on a former 
occasion, it becomes necessary to state more particu- 
larly the circumstances under wliieh Blackburne 
became Attorney-General under the administration 
of Sir Robert Peel in 1835, and which are fully 
set out in tlie accompanying letter, which, although 
without address or date, bears internal evidence of 
having been written l)y the former to Lord Stanley, 
and in the year 1841. We are unable to explain 
what the '' crisis " was to which he alludes, or to 
give more fully the particulars of the " arrange- 
ment" which took place at jMr. Pennefathers bedside; 
but it is unnecessary for our purpose (which is 
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merely to throw light on Sir Robert PceFs letter). 
The following is the document : — 

" I will not apologize for addressing your lordship 
on matters which concern myself personally, be- 
cause I am assured that you willingly learn what I 
liave to detail ; and it may be important to me that 
at this crisis some one in the confidence of the 
orovernment may know under what circumstances 
I accepted office under Sir Rol)ert Peel. 

'' I would, however, guard myself against the idea 
of soliciting your lordship's interference for me. I 
Jim confident that no such appeal to you is neces- 
sary, and that, were I altogether sih^nt, I should not 
be forgotten. In the following facts your lordship 
will see reason to think that, however important it 
may be to advise with unofficial persons, it is bet- 
ter not to intrust them with the power to make 
or modify arrangements for appointments to the bar. 
But it is better to go at once to the facts, and 
this I shall do shortly and (I can pledge myself) 
accurately. 

"The first intimation which I had on the subject 
of my appointment to be Attorney-General {ie, in 
1835) was a visit from Mr. Shaw, who announced 
to me that he had, in fact, a carte blanche as to 
that an<l the office <)f Solicitor-General ; that he 
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wished, in the first instance, to know if I would 
take office under tlie government. I asked him 
how your lordship would act. He said you w^ould 
not take oflicc ; but that Sir Robert Peel was assured 
that, -as far as was possible, you would be friendly, 
and certainly would not oppose his government. 

" I at once replied that I would take office. He 
tlien said that Lefroy had been promised in England 
the place of JMaster of the Rolls or that of Chief- 
Baron, whichever was first vacant, and that w^hoever 
was Attorney-General must take office, know^ing that 
this was a fixed arrangement. I said, ' that, of 
course, the right being wdth the government, any 
person taking the office of Attorney-General could 
not comjDhiin of its being carried into execution/ 
He tlien added that Pennefi ither was the first object 
of the government ; but that it was of great import- 
ance to them to have my services ; and as I could 
not be Solicitor-General, their object was to con- 
tinue me in my office of Attorney-General, and make 
Pennefather Solicitor, and that Pennefather acceded 
to this, but that he or Shaw (I cannot say which) 
wished to stii:)ulate with me that, reserving Lefroy 's 
rights, Mr. Pennefather should have the offer of the 
first vacancy on the bench. 

'' ' To this sti})iihitioi)/ I .said, * I wn.s not prepared 
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to accede ; ' and after some further conversation, I 
told liim that I would meet him at Pennefather s 
the next day, and in the meantime see Joy (the 
Chief-Baron), and advise with him as to the pro- 
priety of making a contract binding myself to re- 
linquish the fair right of the office ; and indeed 
I felt that his proposal for a contract — originating, 
as it did, on this side of the water — was a matter 
in which I ought not to engage (if at all) except 
with the concurrence of the best and ablest of my 
friends. 

" I went to Joy, and put the matter before him. 
The result was, that lie advised me not to make 
any engagement whatever, but that I might, with 
I^erfect propriety, take the office, with notice in this, 
as in the case of Lefroy, of the intentions of the 
government, leaving myself free to act thereafter as 
my own feelings or circumstances might render right. 

" Tlie following day I met Shaw at Pennefather 's ; 
he was in bed then and for months afterwards, 
confined by gout, and then the matter was finally 
arranged ; and certainly I could not have com- 
plained had Pennefather had the benefit of it ; that 
I would not, is obvious from this — viz., that I was 
exerting myself to have Pennefather put upon the 
bench at the time that the ' apju'opriation * chiuse 
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expelled the ministry ; and let me add that, defer- 
ring (as the profession does) to the superior talents 
of my invaluahlc friend Pennefather, I was the last 
man living with whom it was neeessary to stipulate 
for giving him precedence ; and I cannot avoid say- 
ing that, with thr.se feelings and opinions, I was 
hurt at the whole mode of conducting this matter. 

" But I have now done, and your lordship is 
near the end of this long letter, of which, however, 
the part which remains gives me the most sincere 
gratification — viz., to write my ardent congratulation 
on tlu^ return of your lordship to the government 
of th(^ concerns of this mighty empire ; no one hails 
it with more delight, or with stronger anticipations 
of great public benefit, than I do." 

We have been unal)lc to find any reply to the 
above, and merely give it as containing an accurate 
account of the *' understandino' " to which Sir R. 
Peel alluded. 

Blackburne's letter sets out so fully and at such 
length the circumstances, that, were it not that one 
or two topics are suggested l.)y it which call for some 
observation, we should feel ourselves justified in 
leaving the subject without further comment. 

AVe pass by alt(^gether the &ct of such high nego- 
tiations as were involved in the disi)osal of patronage 
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having been intrusted to a non-ofiicial iDcrsonage, as 
that has been already dealt with, and come at once 
to what are the material points. 

Some of our readers, from perusing the foregoing, 
may be disposed to cavil at the course taken by 
Bhackburne, and may consider that, under the 
circumstances, a man in his high and assured posi- 
tion should have declined to enter into any ar- 
rangement, or be a party to any compact of 
the kind. 

Before arriving at a conclusion upon a question 
of such delicacy, however, it becomes necessary not 
merely to examine accurately the attendant circum- 
stances, but also the character of the man whose course 
of action forms the sul)ject of criticism, the more espe- 
cially if it differs from that which men would usually 
take if similarly situated. For we very much ques- 
tion whether there are many who (having laboured in 
the public cause with such unwearied diligence, and 
so successfully as he had done) would be willmg to 
surrender in favour of another the justly-earned re- 
wards of their labours and services. 

The confessedly great reputation of Pennefather ; 
the strong personal friendship) which subsisted be- 
tween them ; and (we may add) the fact of his 
seniority at the bar, wei'e tlic causes which Ird 
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Blackburne to forego his rights, and to surrender 
them in his ftivour. 

These were no doubt strong impelling motives, 
and calculated to go a long way in overcoming the 
feelings of self-interest or self-advantage ; but we are 
by no means sure that, without the further element 
of a noble and disinterested character, they would 
have been sufficiently powerful to subdue the con- 
siderations which we have named. 

Tlic character of Blackburne, however, was such 
that it would have been foreign to his nature to 
have acted diflferently : a thoroughly unselfish man, 
with a mind capable of grasping great things, he 
was, as we have already said, unable to stoop to 
any small or personal considerations. 

There was, too, another feature in his character 
which may have had no inconsiderable influence in 
causinor him to surrender his right. Of a retirinor 
and modest disposition, we do not think that he 
estimated at their true value his great talents, or 
the high position which he held in the public esti- 
mation, and therefore at once yielded his claims in 
favour of one who was assumed to be his superior. 

A question of a diff*erent character remains — ^viz., 
whether Sir Robert Peel ought, under the circum- 
stances, to have made anv terms whatever. It is to 



IX.] OBSERVATIONS ON THE FOREGOING, 207 

be observed that, in Mr. Shaw's first communication 
with Blackburne, he intimated that he held *'a carte 
blanche " with respect to the appointments of Attorney 

and Solicitor-General ; and we have a right, there- 
fore, to assume that he possessed the full confidence 
of Sir Kobert Peel, and w^as aware of his \dews and 
sentiments on the subject 

From Blackburne's letter, it does not appear 
w^hether the suggestion as to Pennefiither's pre- 
cedence came from him or from Mr. Shaw, but it 
matters little which way it w\as, because, in the 
subsequent letter of Sir R. Peel in 1841, in which 
he invites Blackburne again to undertake the office 
of Attorney-General, he adopts and assents to that 
which had been done in 1835. 

By making terms \vith Blackburne, he placed ln'm 
in an awkw\ard, if not in a most unpleasant posi- 
tion ; and we cannot help saying (in leaving the 
subject) that, in treating with such a man, it would 
have been more in accordance with what was 
due to his name and character to have requested 
him to continue in office as Attorney-General, un- 
trammelled by any understanding or stipulation 
whatever. 

Reappointed Attorney-General, the firmness and 
independence of character of Blackburne again 
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showed itself as it had so often done previously. 
On the arrival of Lord de Grey as Lord-Lieutenant, 
the only legal office not filled up was that of Law- 
Adviser to the Castle. The post is one, on the ap- 
pointment to which it is peculiarly the province of 
the Attorney-General to advise, as the person holding 
it is brought into intimate communication with the 
other law-officers of the crowTi, and should, therefore, 
be a man on whose efficiency and knowledge they 
could rely. 

Accordingly, on the day of Lord de Grey's arrival 
in Ireland, he requested the Attorney-General to 
wait on liini after the levee, and then intimated that 
he wished to consult him on the subject of the 
appointment of Law-Adviser, and requested him to 
name the person who, in his opinion, was best fitted 
for the post. 

lie named IMr. Brewster, at the same time stating 
tliat he reii-retted that the absence of the latter 
al)road would render it impossible to have any reply 
on the subject for some time, as he doubted whether 
the sacrifices which the acceptance of such an office 
involved might not induce him to decline it, but 
that he would endeavour to overcome his scruples 
and ol)jecti()ns. The Attornc^y-Gcneral was thereupon 
authorized to ci^nimunicate with him and also with 
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the Lord Chancellor (whose sanction to the appoint- 
ment 'was necessary). 

These communications we are unable to give, as 
copies of them do not exist ; but from a memo- 
randum of Blackburne's, written at the time, we 
take the following. After referring to the interview 
with the Lord-Lieutenant, he says : — 

'^ On that day I accordinoly wrote letters both 
to the Chancellor and ilr. Brewster. Of neither 
have I a copy, nor do I recollect the terms of 
the letter in wliicli I conveyed the intention of 
the Lord-Lieutenant ; but that I pressed Mr. 
Brewster to make a sacrifice of })rc.s('iit interest 
to serve tlie public, thrre can be no doubt.'' 

The following is the reply of the Lord Chancellor. 
It bears no date, but was evidtaitlv written on 
receipt of the Attorney-ijGfenerars letter : — 



" House of Commons, Mondaij. 

" My dear Blackburxe, — I entirely ai)prove of 
Mr. Brewster's nomination. I am still here, as the 
proper steps have not yet been completed to place 
me in the office of Chancellor of Ireland. I 
wish you would be so good as to let me know 
(directed to Boyle Farm), when my patent is com- 
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pleted. I think I shall go over for a short time 
as soon as I can. 
" In haste, 

" Yours very truly, 



" Edward B. Sugden. 



99 



When the appointment of Mr. Brewster was 
made known, O'Connell and the press under his 
influence were loud in their denunciations. Charges 
of Orangcism, and extreme party feeling and pre- 
judice, were made. These were believed in England, 
and the government took alarm. Accordingly, Sir 
James Graham writes : — 

*' Private. 

**WmTEHALL, September 23, 1841. 

" Sir, — I am happy to resume confidential and 
official communication with a gentleman whom, as 
Attorney-General to the government of Lord Grey, 
I admired as a public servant of the highest honour, 
the firmest aim, and most faithful integrity. At this 
moment I am compelled to address you hastily ; but 
in the absence of Lord de Grey from Dublin, Sir 
Robert Peel and I arc anxious that the definitive 
arrangement of the selection of a legal adviser at 
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the Castle should be suspended until we have an 
opportunity of consulting here on the subject with 
the Lord-Lieutenant and Lord Eliot, who will be in 
possession of your opinion. 

" I am fully aware of the great importance of a 
prudent selection of a fit person to fill this confi- 
dential office. It touches the general character, and 
will give a colour to the tone of the Irish govern- 
ment ; and as we stand so high in public opinion at 
this moment, peculiar caution is necessary in this 
our last appointment. I address you, therefore, in 
the strictest confidence, and anxiously hope that no- 
thing irrevocable has as yet been done in the matter ; 
and if not, I request that you will suspend the nomi- 
nation till you hear further from hence. 

" I have the honour to be, 
" With sincere respect, Sir, 

" Very faithfully yours, 

"Jas. S. Graham." 

We are unable to state what reply the Attorney- 
General gave to the above letter. It is plain, how- 
ever, that the government continued in a state of 
great perturbation, and seriously doubted whether 

p 2 
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they would ratify Mr. Brewster's appointment ; for on 
the 25 th of September the Lord Chancellor writes : — 

" . . . .1 find that the appointment at the Castle 
is not yet settled. It is certainly one which requires 
full consideration, although, as I understood that the 
arrangement was made, I did not hesitate to approve 
of it, from my conviction that you would name none 
but a fit person. We can talk this matter over when 
I have the pleasure to see you in Dublin. 

" Yours very truly, 

''Edward B. Sugden." 

A few days afterwards the Lord-Lieutenant 

writes : — 

'' ConJidentiaL 
'^ St. James's Square, September 28, 1841. 

" Sir, — Immediately upon my arrival in town 
this day I lost no time in communicating with 
Sir Robert Peel and Sir James Graham respecting 
the appointment of Mr. Brewster. In the interview 
which I had the honour of holding with you when 
Mr. Brewster's name was first mentioned, 1 stated 
very explicitly that, as I was personally a stranger 
to every mcmljer of the Irish bar, I would not 
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presume to make any selection on my own judg- 
ment, but must submit the question to those better 
acquainted with the subject than myself. You 
observed that you had your doubts whether Mr. 
Brewster would readily accept the office if offered ; 
and as he was abroad, and could not be immediately 
communicated with, and as, if he should decline 
accepting the offer, it w^ould be futile in us to be 
attempting arrangements at home, I requested you 
in confidence to sound him as to his willingness, but 
at the same time carefully guarding myself against 
any sort of pledge or assurance of actually con- 
ferring the office upon him. I cannot help thinking, 
therefore, that he must have misunderstood some 

expression in your letter. But as matters stand at 
present, I wish that, during the absence of the 
Lord Chancellor and of Lord Eliot, the duties of the 
office should continue to be performed ad inicrhn 
by the gentleman who now executes them, and tliat 
any final arrangements sJiould be postponed till I 
can return to Dublin and consult with the officers 
above named. 

*' I have the lionour to remain, 

*' Your obedient servant, 

'' De Grey." 
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The Lord-Lieutenant seems to have forgotten the 
precise character of the conversation which he had 
with the Attorney-General, and also the fact of his 
having given him authority to write to the Chancellor 
to sanction the appointment, thus admitting that, 
so far as he was concerned, he concurred in it if 
the difficulty arising from Mr. Brewster's probable 
objection was removed. 

Although Mr. Brewster had signified his willingness 
to accept the appointment, no further steps appear 
to have been taken in the matter until after the 
arrival of the Lord Chancellor in Ireland. The 
Attorney-General, at an interview with him, having 
pointed out the groundless character of the imputa- 
tions against Mr. Brewster, vigorously resisted the 
desire of the governmnit to cancel the ap23ointment, 
and intimated to the Lord Chancellor that he would 
not tolerate the refusal to ratify it. Accordingly, 
shortly after the return of the former to England, 
the Attorney-General received the following : — 

"St. James's Square, October 8, 1841. 

*' Sir, — I have availed myself of the first moment 
to confer with the Lord C!hancellor on the sul)ject 
of Mr. Brewster, and at my request he writes to 
you by this post to say that, having considered the 
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question in all its bearings, I have decided to confirm 
the appointment. 

" I remain, Sir, 

" Your obedient servant, 

" De Grey.'' 

The following letter of the Chief Secretary closes 
the correspondence on the subject : — 

"Ph(enix Park, October 10, 1841. 

" Dear Sir, — A letter which I received this 
morning from Lord de Grey informs me that he 
has authorized you to confirm, without delay, the 
appointment of Mr. Brewster. This being the case, 
it is unnecessary for me to express, or even to form 
any opinion on the subject, and I therefore return 
to you the paper which you were so good as to 
place in my hands. 

" I have the honour to be, dear Sir, 

** Your very faithful servant, 

" Eliot." 



The above shows, we think, pretty clearly, that 
the minds of the members of the government were 
by no means set at rest, and that they questioned 
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very much the wisdom or prudence of the step 
which they had taken ; and it is plain that, but 
for the determined attitude of the Attorney- General, 
and the intimation which he gave that his resigna- 
tion would be tlie certain result of the refusal of 
the government to confirm the appointment, it would 
have been cancelled with but little hesitation. 

On his return to oflice as Attorney-General his 
services were called into active requisition. In 1842 
we find him attending in person to prosecute at the 
spring assizes at Clonmel and Armagh ; while, lat<?r 
in the same year, at the s})ecial commission which 
was issued to Tipperary for the purpose of trying 
the murderers of i\lr. Hall, and other offenders, he 
filled the post of crown prosecutor ; and at the 
smumer assizes conducted at Armagh the prosecu- 
ti(_)n of some im})ortant cases of Riljbonism. He 
continued in the office of Attornev-General about a 
year ; and, upon the death of Sir Michael O'Loghlen, 
was aj)pointed Master of the Rolls. 

It would seem tiiat at the time when, on the 
resignation of the Lord Chief- Justice (Bushe) Mr. 
Pennefather was (in accordance with the stipulation 
made with the Attorney-General) appointed to the 
vacant seat in the Queen's Bench, the government 
were anxious if p<jssil)le to have placed Blackburne 
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in it, for we find that, when a vacancy subsequently- 
occurred in the Rolls, negotiations were opened with 
the Chief- Just ice to induce him to exchange his post 
for that of Master of the Rolls, to the failure of 
which allusion is made by the Lord-Lieutenant in the 
following letter, placing the latter ofiice at Black- 
burn e's disposal : — 

" Private. 

" October 19, 1842. 

"My dear Sir, — I received a letter from the Chief- 
Justice last night. He declines the proposed exchange, 
and I have therefore, by to-day's post, laid your name 
before her Majesty for the Mastership of the Rolls, 
Mr. Smith for Attorney-General, and Sergeant Greene 
for Solicitor-General. Before you finally assume your 
new office, I should much like to have a conference 
with you and Mr. Smith, to talk over some of those 
cases which have been commenced by you, and must 
devolve on him. I cannot let you take your new 
office without again offering you my best thanks 
for the support and assistance I have received from 
you ever since my acquaintance with you. 

*' I remain, my dear Sir, 

" Yours most trulv, 

" De Gkey." 



CHAPTER X. 

Office of the Master of the Rolls; its laborious character. — Fit- 
ness of r>lackburne for the post. — Appointed in 1846 Chief- 
Justice of the Queen's Bench. — His unwillingness to leave the 
Rolls. — Letter of congratulation from Lord de Grey. — Special 
Commissions issued for the county of Clare, &c., in 1848. — 
Blackhurne called on to preside at them. — The Irish Con- 
federation. — Sedition of Smith O'Brien, Meagher, and MitcheL 
— Alarm through the country. — Trials of O'Brien, Meagher, 
and Mitchel. — Failure of the prosecutions in the case of the 
two former. — Conviction of the latter. — Subsequent trials of 
Smith O'Brien, Meagher, and others at Clonmel for high 
treason in 1848. — Special commission at Monaghan in 1851 
for the trial of Mr. Bateson's murderers. — The Chief- Justice's 
charge to the grand jury. 

The office of Master of the Rolls at the time when 
Blackburne was appointed to it was one whose duties 
were of a laborious and harassing: character. The 
Encumbered Estates Court Act had not been passed, 
and a hirge portion of the business of the Rolls 
consisted of what was termed '^ Receiver motions,'* 
dealing with the rights and liabilities of tenants, and 
wdth the many perplexing questions which grew 
out of them. It was not merely their number and 
variety which rendered them embarrassing, but the 
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mind of the judge was kept continually on the 
stretch ; and the utmost vigilance and care were 
required, not only in the administration of this 
branch of the business of the court, but in that in 
which the payment of money was involved. 

The place was not merely in itself an arduous 
one, but also one which required great familiarity 
with the pracitice, and a mind capable of dealing 
with small and intricate details, as well as with the 
larger and more weighty questions which from time 
to time arose. It was therefore doubtful whether, 
under these circumstances, Blackburne would be 
fitted for the duty of the office. He soon, how- 
ever, proved himself to be eminently suited for 
it. His powers of concentration, his aptitude in 
[icquiring facts, and of seeing, as it were at a glance, 
the points of the case before him, his great know- 
ledge, and liis rapidity in disposing of the business 
of the court, soon placed him in the first rank of 
equity judges.^ 

^ As a proof of the estimation in which his judgments were 
held, not meroly in Ireland but in England, we refer to the opinion 
of the Lord Justice Turner, who, in giving judgment in the case 
of Hawkins v, Gathercole, 6 de Gex. MacNaghten and Gordon*8 
Jioports, at p. 25, says " In the former of tlieso cases the late 
Master of the Eolls in Ireland, Mr. Blackburne, the weight of 
whose judgments cannot be too highly spoken of, expresses him- 
self thus." 
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He had not been very long in office when he 
was called on by the Lord Chancellor to assist him 
in preparing a code of general orders for the Court 
of Chancery, which may be said to have been the 
precursor of the extensive reforms which have since 
taken place in it. lie was also invited to sit with 
him on one or two occasions when questions involv- 
ing important principles arose. ^ 

He continued ^Master of the KoUs until January 
1S46, when he was appointed Chief- Justice of the 
Queen's Bench, which became vacant by the retire- 
ment of Mr. PennefLitlier. When the place was 
offered to him he doubted whether he would accept 
it. That of the Master of the Rolls he had in a 
manner made his own : and in surrenderinor it for 
the i)lace of Chief-Justice of the Queen's Bench he 
felt tliat he would again be of necessity involved 
in cares and responsibilities from which in his 
position of Master of the Rolls he was comparatively 
free. He also felt, we believe, that he was under no 
great oljligations to the government, and therefore 
not called upon to make the sacrifices which in 

^ AVe may instance the case of Box v. Jackson, in Drury's Re- 
ports, p. 43, in which the doctrine and authorities applicable to 
the rights of a married woman over her reversionary interest in 
personal chattels were reviewed and discussed. 
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many respects the vacating of his office of Master of 
the Eolls entailed. He yielded, however, to pressure 
and solicitation, and became Chief-Justice of the 
Queen's Bench. 

Lord de Grey, who had resigned the Lord 
Lieutenancy some years previously, conveyed his 
congratulations by the following : — 

** West Park, Silsoe, January 19, 1846. 

*' My dear Chief- Justice, — I hope that the con- 
gratulations which are due to the country upon 
your recent change of office are equally acceptable 
to yourself, and that an application of your talents 
to your new post will be as agTeeable to yourself 
as I think it will be beneficial to the public. You 
will, I am sure, recollect that this is no new feeling 
on my part, as I was most desirous of effecting the 

object in the autumn of 1842 Lady de 

Grey begs to be most kindly remembered to Mrs. 
Blackburne and yourself, 

"And I remain, 

'* Yom^s most trulv, 

"De Grey." 

The condition of Ireland at the time when Black- 
burne accepted the place of Chief-Justice could not 
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be said to be in a satisfactory, mucli less a hopeful 
condition. It is true that O'Connell's power and 
influence were on the wane, to which many circum- 
stances contributed — his increasing age and declining 
health (his death, we may state, took place in the 
early part of the year 1847), and his failure to attain 
the object which he had so often and so boastfully 
stated he would accomplish, all combined to deprive 
him, to some extent, of the weight and prestige 
which at one time he unquestionably had. 

There were, however, other causes which led to 
this result. The sc'eds of disaffection which lie had 
sown brought their fruit. A spirit of insubordina- 
tion and discontent was roused in the hearts of a 
large number of his followers, who laughed at the 
doctrine of "moral force," and l)oldly preached that 
of physical resistance to British rule. 

This was carefully nurtured and fostered by the 
aid of publications of great and marked ability, 
and a wide-spread insurrectionary spirit had conse- 
quently shown itself, and as the result, a feeling of 
insecurity and apprehension. As regards agrarian 
crime, too, the country was in a most unsatisfactory 
condition. Blood had been freely shed in many 
parts of it ; and it is not too much to say that, if 
it had not retrograded, it had not advanced a single 
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step in obedience to the law, or in feelings of good- 
will towards England. 

Blackburne took his seat as Chief-Justice of the 
Queen's Bench in Hilary Term, 1846, and the fol- 
lowing spring went the Home, which had been his 
old, circuit. The place of Chief-Justice did not 
bring with it any repose. For although during 
the first year in which he sat he was not called 
upon to take any special part in the administration 
of the law, the influences to which we have already 
alluded were steadily at work, and were soon to 
produce their results ; and it would almost seem 
as if he were destined to be a special agent in 
administering the law whenever the country was in 
a critical position, and to come to its assistance when 
it chiefly needed his services. 

The latter end of the year 1847 was marked in 
parts of the south of Ireland by the commission of 
crimes of the greatest magnitude ; and such was the 
condition of Limerick, Clare, and Tipperary, that 
the government deemed it necessary to adopt strin- 
gent measures for preserving the tranquillity of the 
country. 

Accordingly, in the beginning of the year 1848, 
special commissions were issued to those counties, 
at which the Chief-Justice of the Queen s Bench and 
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the Chief Baron presided. The commission opened 
at Limerick on the 4 th of January, and did not close 
its labours until February. The cases which were 
brought forward by the crown were, in many in- 
stances, marked by circumstances of great brutality 
and atrocity, but it is unnecessary to allude further 
to them. 

ThcTe was one case, however (the first of its cha- 
racter which we believe was ever tried in Ireland), 
which calls for a few words. It was that of Frewen, 
a respectable farmer, who was indicted as an acces- 
sory after tlie fa(.*t, for harbouring a notorious cha- 
racter named Uyan (Puck), at tlie time charged with 
the commission of a brutal and cowardly murder, 
for which he was sul)scquently tried and executed. 
Upon Frc wen's conviction, the Chief- Justice sen- 
tenced liini to transportation for life — a fearful 
punishment, but one which the condition of the 
country imperatively demanded. 

It is a lamentable fact that one of the worst 
features in the history of crime in Ireland is the 
impunity with which the offender in many instances 
escapes, owing not merely to the unwillingness of the 
peasantry to assist in Imnging him to justice, but to the 
ol)staclcs wliich they olfcr in concealing him. There 
are no dou}>t diifcrcnt (^auscs to which this may be 
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attributed. Terrorism, the result of wide-spread in- 
timidation, and the feeling of clanship so common 
in the country, may have much to do with it ; but 
we fear that the chief reason is the dislike which 
exists to the law, and the consequent sympathy 
which is felt towards those who infringe it. What- 
ever, however, may be the causes, it is certain that, 
although under diflferent circumstances the punish- 
ment would have been disproportioned to the offence, 
the interests and wellbeing of the community at 
the time urgently required it. 

The discontent and disunion to which ' we have 
alluded showed itself unmistakably during the latter 
part of O'Conneirs life by the establishment of a 
rival association styling itself *' The Irish Con- 
federation," which commenced its operations early 
in the year 1847, and numbered amongst its mem- 
bers Messrs. Smith O'Brien, Thomas Francis Meagher, 
and others. The object of the confederation was, in 
a word, revolution — the conversion of Ireland, by 
force, into an independent kingdom. 

In the above-mentioned year no open steps were 
taken beyond the dissemination of seditious publica- 
tions ; but the uneasy condition of France was of no 
small use in keeping up the spirits of the members 
of the society, and the successful issue of the French 
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revolution in February 1848 at once fanned the 
spark into flames. Accordingly, in the following 
month of March, Smith O'Brien, at a meeting 
convened to address the French nation on their 
newly-acquired liberty, avowed his real sentiments 
in a speech, and in the address, of which he declared 
he was the sole author, and in which the following 
passage occurs '} — 

*'We, whose nationality was extinguished by the 
basest acts — wt, w^ho daily experience the countless 
evils which result from that unspeakable loss — we, 
the inhabitants of Ireland, now claim your sympathy. 
We have firmly resolved that this ancient kingdom 
shall once again be free and independent In imita- 
tion of your example, we purpose to exhaust all the 
resources of constitutional action before we resort to 
other efforts for redress. Time will unfold our pro- 
jects, but we hesitate not to tell you, in anticipation 
of the future, that your friendship may increase their 
efficiency and accelerate their success." 

Meagher was not backward on the same occasion. 
He boldly expressed liis views in the following '? — 

'' If the union will be maintained in spite of the 

^ Vide the Report of Mr. Justice Crampton's Charge to the 
Grand Jury, and tljc Suniujings up of the Lord Chief-Justico in 
the Queen i\ 0'P>iieu, and the Queen v. Meagher, p. 11. Thorn, 
Dublin, lSi8. 2 7/,/,/^^ p^ 05. 
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Irish people — if the government of Ireland in- 
sists on being a government of dragoons, of bom- 
bardiers, of detectives, of light infantry — then, I 
say— Up with the barricades, and invoke the God 
of battles ! " 

At a somewhat later period John Mitchel, the 
editor of the United Irishman, wrote a letter, 
addressed " To the Protestant Farmers, Labourers, 
and Artisans of the North of Ireland," from which 
we take the following : ^ — 

"This is the gospel that the heavens and the 
earth are preaching, and that all hearts are secretly 
burning to embrace. Give up for ever that old 
interpretation you put upon the word * Repeal/ 
Repeal is no priest movement ; it is no sectarian, no 
money swindle nor ' eighty-two ' delusion, nor puffery, 
nor O'Connellism, nor Mullaghmast ' green-cap ' stage- 
play, nor loud-sounding inanity of any sort, got up 
for any man's profit or praise. It is the mighty, 
passionate struggle of a nation hastening to be born 
into new national life ; in the which unspeakable 
throes all the parts and powers and elements of our 
Irish existence — our confederations, our Protestant 
repeal associations, our tenant-right societies, our 

' Vide the Report of the Trial of John Mitchel for Felony, 
p. 26. Thorn, Dublin, 1818. 

g ^1 
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clubs, cliques, and committees, amidst confusions 
enough, and the saddest jostling and jumbling — are 
all inevitably tending, however unconsciously, to 
one and the same illustrious goal — not a local 
leofislature — not a return to our * ancient constitu- 
tion ' — 7iot a golden link, or a patchwork par- 
liament, or a College-Green chapel-of-ease to St. 
Stephens — but an Irish republic, one and indi- 
visible/' 

Open rupture with England and revolution were 
thus preached ; and the tactics which had proved 
so successful in France were tried in Ireland ; clubs 
and confederations were formed, and a resort to 
arms was to take the place of the peaceful agitation 
of O'Connell. 

Alarm pervaded the country. It was uncertain 
to what extent the revolutionary spirit had spread 
amongst the people, and the daily rumours which 
prevailed gave to the movement greater importance 
than subsequent events showed that it in reality 
possessed. 

The government could not remain inactive, and 
accordingly informations were filed by the Attorney- 
General against Messrs. Smith O'Brien and Meagher 
for the speeches to which we have alluded, and an 
indictment was preferred against John Mitchel on 
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account of his letter to the tenant-farmers, and of 
a speech which he delivered at Limerick. In the 
cases of O'Brien and Meagher the crown were un- 
successful in obtaining verdicts, the juries having 
disagreed ; but Mitchel, having been tried, was 
found guilty, and sentenced to a period of 
transportation. 

This heavy punishment seems to have had no 
effect as a warning, for the spirit of sedition became 
stronger and more determined, and in a month or 
two afterwards Dublin was proclaimed under the 
*' Crime and Outnige '' Act, which step was fol- 
lowed by that of the suspension of the Habeas 
Corpus Act and by other stringent measures, which 
eventuated in large rewards being offered by the 
crown fur the apprehension of Smith O'Brien, 
Meagher, and others, who were shortly after ar- 
rested. 

A special commission was issued, at which Black- 
burne was asked by Lord Clarendon, in the following 
letter, to preside, the Chief- Justice of the Common 
Pleas (Doherty) and Judge Moore being associated 
with him as judges:^ — 

1 Alison, iu his History of Europe, falls into two errors. 
In vol. vii. p. 379 he states that Chief-Justice Doherty presided 
at the trial of Smith O'Brien, and that Meagher was tried in 
Dublin by Chief-Justice Blackmore ! 
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"Viceregal Lodge, August 24, 1S48. 

" My dear Lord Chief-Justice, — I am reluctant 
to encroach upon your vacation, or to propose to 
you a renewal of the arduous labour you undertook 
at the beginning of the year ; but I feel at the same 
time that I should fail in my duty to the public 
if I did not request you to preside over the special 
commission that must shortly issue for the trial of 
Smith O'Brien, and those of his associates who can 
be made amenable in Tipperary. As high treason 
is fortunately rare in Irehind, and trials for it may 
present complications and difficulties, I should deeply 
regret if on such an occasion the country did not 
have the benefit of vour invaluable services 

ft/ 

I fear that this letter will be very unwelcome, but 
I am sure you will admit that I could not take 
upon myself the responsibility of not asking you 
to render an important service to your country. 

" Believe me, my dear lord, 

*' Truly yours, 

" Clarendon." 



The special commission opened in Clonmel in 
September 1848, and resulted in the conviction 
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of Smith O'Brien, Meagher, and others for high 
treason. 

The magnitude and gravity of the issues in- 
volved, not merely as regarded the prisoners, but 
the country generally ; the high social position of 
Mr. Smith O'Brien ; the unusual and novel charac- 
ter of the charge ; the evidence in support of it, 
with its manv dramatic incidents : contributed to 
invest the trials with a dcOTce of weio^ht and in- 
terest w^hich we do not think has ever been sur- 
passed in the criminal history of this country. The 
cases on the part of the crown were conducted wdth 
firmness and moderation, while on behalf of the 
accused there w^as brought to bear in then- defence 
consummate ability. 

It is hardly necessary to add that the amount of 
labour and responsibility thrown on the judges was 
very great. They may, indeed, be said to have been 
also on their trial. The failure of the prosecution 
from any cause would have been most disastrous, 
and the heaviest demands w^ere made upon their 
patience and forbearance, as well as on their legal 
skill and learning. In the case of Smith O'Brien, 
the charge was delivered by the Chief-Justice of 
the Queens Bench. It contains a luminous exposi- 
tion of the law, and with equal clearness d<?als witli 
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the complicated facts. It is a model of a judicial 
address ; and perhaps the best criticism that we can 
give is, that it was fully equal to the occasion 
which called for it. A writ of error was sued out, 
and the various points, which were submitted on 
behalf of the prisoners having been ruled in favour 
of the crown by the Court of Queen's Bench, the 
cases were taken by appeal to the House of Lords, 
which affirmed the decision of the court below. 

The opinion of the judges having been stated by 
Sir Thomas Wilde, Lord Chief-Justice of the Common 
Pleas, who passed a high eulogium on the judges in 
the Court of Queen's Bench in Ireland, Lord Brougham, 
in concurring with the Lord Chancellor that the judg- 
ment of the court ])elow should be affirmed, said :' — 

*' I never in the course of my experience read a 
more able and satisfiictory argument in every respect 
than that of Chief- Justice Blackburne ; and the other 
learned judges have all in my opinion distinguished 
themselves by their ability and their learning, and 
their careful and elaborate consideration of these 
cases." And Lord Campbell added: *' My lords, I 
cannot abstain from expressing my approbation and 
admiration of the very able manner in which these 
questions have been treated by the Lord Chief-Justice 

1 *' House of Lords' Cases," vol. ii. p. 496. 



X.] AN ENGLISH OPINION OF BLACKBURN E, 233 



of Ireland, and the other learned judges of the 
court below." 

One of the London journals/ in commenting upon 
the special commission, wrote as follows : — "The judges 
selected for the late special commission in the sister 
kingdom form no exception to tlieir fellows in Eng- 
land or in Ireland. For more than forty years Chief- 
Justice Blackburne has been a member of the Irish 
bar, and never since the time of his call in Trinity 
Term 1805 has a calmer or clearer intellect engaged 
in the service of the profession. For nearly thirty 
years of his life he strove in the first rank, 
both as a lawyer and an advocate ; nor were his 
attainments in his profession his only recommenda- 
tion. A gentleman by birth, a scholar in the largest 
sense of the word, a man of honour, a man of the 
world, and an accomplished member of society, we 
know not that member of the English bench who 
might not well be proud to be compared with one 
so gifted with every judicial, with every gentle- 
manly attribute.'' 

The issue of the O'Brien affair is soon told. The 

^ In the memorandum from which the above is taken, the ex- 
tract is stated to have been made from the Tivies. We have, 
however, in vain searched for it in the columns of that publication, 
and have therefore given it as having appeared in "one of the 
London journals." 
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capital sentences pronounced on the leaders of the 
wild and rash raid against the English government 
were commuted to transportation for life, and 
Smith O'Brien and his associates were sent to Van 
Diemen s Land. Meagher escajjed to America, where 
he died. 

After having passed some years in exile, a free 
pardon was granted to O'Brien and the others, who 
returned to Irehuul, where the former lived in com- 
plete retirement, and died in the year 1864. 

We would now say a few words on Blackburnes 
characteristics as Chief-Justice. His demeanour on 
the bench was tliat of dignity and calmness. Em- 
phatically a listener, he but seldom interrupted 
counsel, and never did so except for the purpose of 
obtaining information, or of directing their atten- 
tion to any points of difiiculty which he felt in the 
case. AVith juries his power was very great. With- 
out attempting either to direct or control them in 
the discharge of their proper functions, his great 
saracitv, and the clearness uf the view w^ith wdiich 
he presented each case for their consideration, made 
a disagTcement, or the finding of a verdict contrary 
to his opinion, matters of but rare occurrence. The 
rapidity, too, with which he despatched the busi- 
ness which came bcfon^ him at Nisi Prius was verv 
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remarkable. We recollect that at one of the after 
sittings eighteen verdicts were returned on the same 
day. No doubt there were many of these given in 
eases of a minor character ; but the fact remains 
that the Nisi Prius lists were fully as large, we 
believe, as those at present, and that he never 
called for, nor required, the services of a puisne 
judge to assist him in disposing of them. 

Tlie following shows the estimation in which he 
and the other members of the Irish bench were held 
in England, and also the anxiety of Lord Campbell 
(at the time Lord Chief-Justice of the Queen's Bench) 
to stand well with his Irish judicial brethren. We 
arc unable to throw any additional light upon the 
** misrepresentation '' to which his letter refers, as 
we do not find any allusion to it in Blackburne s 
papers : — 

"Stratheden House, J/ay 5, 1851. 

" My dear Lord, — I assure you that I was much 
gratified by your lordship's communication, and I 
shall be at all times delighted to correspond and to 
co-operate with you on the subject of legal amend- 
ment I was much annoyed some time ago 

by a misrepresentation of what I said about quoting 
an Irish decision. This was on a mere point of 
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practice ; and I observed ' that it would be better 
not to get into a habit of quoting Irish decisions 
on such points, as we were already overwhelmed 
by the reports of those in the English courts, and 
upon such points you probably would not care about 
ours/ But upon grave points of jurisprudence I have 
always been desirous that there should be a com- 
munion between us. I say most unfeignedly that 
I respect the decisions of the Irish courts as much 
as those of the English ; and, after the manner in 
which I have been misrepresented, perhaps I may 
bo excused the liberty of declaring that no judge 
in my time has sat in a court of common law, 
either in England or in Ireland, for whom I enter- 
tain a more profound respect than for Lord Chief- 
Justice Blackburne. 

'* I remain, my dear Lord, 

*' Yours most faithfully, 

** Campbell." 



On the following 20th of May he writes : — 

" My dear Lord Chief-Justice, — Although you 
have so seldom visited us, we are in the habit of 
reading your judgments, and I can assure you that 
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your character for learning, discrimination, im])ar- 
tiality, and firmness, is fully known and appreciated 
in Westminster Hall. I am glad to hear that I am 
set right with my brother judges in Ireland, as I 
shall ever earnestly desire to enjoy their good opinion 
and gooilwill. I have introduced several amendments 
into the two criniinal-law' bills which I am now 
carrvin£[ throurfi the House of Lords. You shall 
have copies of them as soon as they are reprinted, 
and I shall respectfully attend to any suggestions 
which you may send me respecting them. 

*' I remain yours most faithfully, 

" Campbell. 

" Stratheoen House." 



Blackburne, althouMi courteous and affable in the 
extreme, did not tolerate any infringement on the 
respect which was due to his position as judge, more 
especially in matters connected with his functions as 
head of the court. We recollect the well-merited 
rebuke which he gave to one of his officers, who, 
as he was leaving court on his return home, stopped 
him, and said, " I have been requested to ask your 
lordship when judgment will be given in the Queen v. 
Reynolds" (a case which had excited some interest, 
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and about wliich it was supposed that there existed a 
difference of opinion between the judges). The Chief- 
Justice's quick and sharp rejoinder was, ''Mr. , 

you may tell the person who desired you to ask 
the question that you have done so, but that you 
received no answer." 

The circumstances of the country again called for 
his services. In the latter part of the year 1851 
agrarian outrages had taken place in the counties of 
Monaghan, Louth, and Armagh. The Ribbon con- 
spiracy had spread its poisonous influence through 
these districts, and its effects were seen in the com- 
mission of murder and of other crimes. Mr. Bateson, 
an elderly gentleman of irreproachable character, and 
held in great esteem by the lower classes, but who 
filled the position of land-agent to Lord Templetown, 
was doomed to death by the Vehmegericht of this 
secret and cowardly confederacy. In the month of 
December, as he was returning home about four 
o'clock in the afternoon, he was attacked by three 
men at a short distance from the populous town 
of Castle Blaney, and murdered. The crime was 
of such an open, daring, and brutal character, that 
the government decided upon issuing at once a 
special commission for the trial of the persons who 
were charged with the felony. Accordingly, Lord 
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Clarendon, at the time Lord Lieutenant, wrote to the 
Chief-Justice the following letter: — 



" Viceregal Lodge, January 6, 1852. 

*' ]\Iv DEAR Lord Chief-Justice, — Having heard, 
with great regret, how much you were suffering, I 
have refrained from writing to you ; but as I hope 
that you are now rather better, I must express my 
anxious wish that you should preside at the special 
commission which I am compelled to issue for the 
trial of Mr. Bateson s murderers. I had hoped that 
no such necessity would have arisen again during 
my stay in Ireland ; but it is now our only chance 
of restoring tranquillity in the north ; and I feel 
sure that on this occasion the government and the 
public may reckon upon }'our most valuable assist- 
ance. I propose to unite Chief-Justice Monahan with 
you on the commission. 

" Believe me, my dear Lord Chief-Justice, 

" Very truly yours, 

" Clarendon." 



The judges opened the special commission at 
Monaghan, on the 27th of January, 1852, and the 
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Chief-Justice of the Queen's Bench delivered the 
following charge to the grand jury : ^ — 

''Mr. Foreman, and Gentlemen of the Grand 
Jury of the County of Monaghan, — You are al- 
ready apprised that her Majesty, by her special com- 
mission, has called upon you, at an UDUsually early 
period of the year, to perform the important part 
which by the hiw and tlie constitution devolves upon 
grand jurors engaged in the administration of the 
criminal justice of the country. In common with all 
those wlio have the peace and tranquillity of your 
county at heart, I must lament the necessity of hav- 
ing thus to convene you. But of the existence of that 
necessitv, I cannot for a moment entertain a doubt. 
It is too true that a largo proportion of this, and 
of each of the two adjoining counties, Louth and 
Armagh, is pervaded by a most mischievous associa- 
tion — that Ribbonism, which is a name under which 
that association exists, prevails in all its horror and 
all its terror within that fatal district. 

'' You are aware that upon this occasion you will 
not have to dispose of any cases except such as 
shall be selected by her Majesty's Attorney-General 
for trial. I am informed that there are a few cases 

^ As reported in Saunders* s Newsletter. 
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which may be sent before you, each of which 
is infected by the character of that disaffection 
and insubordination which distinguish the body to 
which I have alluded. But the case which will 
undoubtedly be sent to you, and the case in all 
its circumstances of the deepest concern and im- 
portance, is that in which two persons will be 
charged with tlie murder of the late Mr. Bateson. 

'^ It would not be ri^rht for me to ^3^0 into a 
detail of the evidence that will be laid before 
you in support of that charge ; but it is necessary 
that I should advert to a few of the circumstances 
connected with it, principally w4th a view of satis- 
fying you of the necessity of being convinced as 
to the identity of tlie parties charged with that 
offence before you find true bills against them. 

'* Mr. Bateson died on the 5th of December last. 
He died of wounds, bruises, and fractures inflicted 
upon him on the preceding day about the hour 
of half-past four o'clock. His place of residence 
WMS at Castle Blaney, and he had gone, being the 
agent of Lord Templetown, to a farm belonging to 
that nobleman, upon which the business was carried 
on as a model farm, for the example and instruc- 
tion of the estate. This farm was about two miles 
from Castle Blanev. He remained there about an 

It 
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hour or two, and when on his way home, less 
than half a mile from Castle Blaney, three men 
either met or overtook him. In a very short time 
a pistol-shot was heard to be discharged, — ^and I wish 
that it had taken etfeet, but it did not. 

** Having failed in that manner to assassinate 
him, the three persons attacked him, and literally 
smashed his skull in pieces, w^hile there was scarcely 
a part of his body that did not bear marks of the 
most merciless and savage barbarity. I said that it 
would have been a mercy if his life had been extin- 
guished by the pistol shot, for he lingered for several 
hours in the greatest agony, and at length upon the 
following day death put a period to his sufferings. 

*' Gentlemen, I have only stated to you facts 
about which there cannot be the smallest doubt. 
The part of the case, and the part of it (if there 
l)e any) with respect to which you can entertain 
any doubt or difficulty, will be the identification 
of the parties charged. With reference to that I 
wish to impress upon you this caution, w^hich as 
grand jurors you must have often heard before, 
that you ought not to find a bill of indictment 
against the parties accused upon evidence w^hich 
would not justify you if you were a petty jury in 
finding tliem guilty of the crime imputed to them. 
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" You have been often told, and I now repeat 
it, that a bill of indictment found upon insuflScient 
evidence is attended by one or other of these two 
mischievous effects : if the party charged be really 
innocent, a great injury will be inflicted upon him 
by finding a bill of indictment upon imperfect or 
defective evidence ; and if, on the other hand, the 
evidence be imperfect, and a party who is really 
guilty be put on his trial, the consequence will be 
that he will be sure of being acquitted, and the 
verdict of acquittal will protect him from any future 
charo-e or investif]:ation. 

" Having now, gentlemen, given you the only 
directions which I consider necessary, so far as re- 
gards the finding of the bills, and the general cir- 
cumstances of the case, I would advert to the con- 
dition of a large part of your county, which appears 
to impose upon me the duty of calling not only 
your attention, and that of the magistrates of the 
county, but also of all connected with the adminis- 
tration of justice, to the state of the law, the 
execution of which is so imperatively demanded 
by the condition of this disturbed and distracted 
locality. 

" Whether the murderers of Mr. Bateson were 
actuated by private and individual motives of 

\i 2 
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vengeance, or whether they were the official assassins 
to whom was deputed the execution of the sen- 
tence of death pronounced against him by some 
Ribbon society, it is perhaps not very important 
to inquire ; but this is perfectly true, that these 
men never would have committed the murder, or 
attempted to have committed it, at the time and 
place where it happened, if they had not felt as- 
sured that they would have had that protection, 
support, and connivance which the power of Rib- 
bonism insures to all, no matter how atrocious and 
revoltiQg the crimes may be. 

'^ No doubt can be entertained but that these asso- 
ciations trust for impunity to the protection which 
the violators of the peace are sure to derive from 
the power and influence of such a state of things; 
for see, gentlemen, the circumstances which took 
[)lace. On the public highway, in the broad day- 
light, within a short distance of a populous town, 
on a road where persons were continually going 
to and fro on their ordinary business, no man in 
his senses would have attempted a murder under 
such circumstances if he did not feel assured that 
he could commit it with impunity. And unfor- 
tunately they had to a certain extent rightly cal- 
culated on impunity. For tliough these cowardly 



^B" 
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assassins must have occupied a considerable period 
of time in effecting their purpose, and though Mr. 
Bateson must have cried out for help, no hand, 
no voice, was raised for succour ; and the mur- 
derous act being done, the murderers walked away, 
scarcely accelerating their pace, unwatched, un- 
marked ; and it does not appear that when the 
police came to track their path they received the 
slisjhtest assistance. 

*' If there was nothing but this circumstance to 
evidence the existence, the power, and the intimi- 
dation which tliis lawless body carries with it, the 
simple statement which I have made would be 
abundant evidence to satisfy any one of the exist- 
ence of this formidable body. It is a body which 
has followed the example, and which has been 
formed on the model of several others of the same 
kind, of all of which I am quite safe in say- 
ing that they have proved the severest scourge 
of our land. 

" I do verily believe, that if the deadliest enemy 
of Ireland were set to devise a scheme by which 
its prosperity, its happiness, and its peace might 
be effectually marred and destroyed, it would be 
by the formation and construction of these bodies. 

" Not to speak of their immediate palpable and 
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obvious effects — not to speak of the valuable lives 
which they sacrifice and the amount of property 
which is damaged in the course of their operations ; 
of the exile to which the most valuable members 
of the community are obliged to have recourse for 
security, — not to speak of the ruin, the misery, 
the death, the exile, and the penury which the 
very people bring upon themselves by their own 
acts (and these are all plain and obvious conse- 
quences of which no doubt w^hatever can exist), 
the amount of good which they effectually obstruct 
and prevent is beyond calculation. They interfere 
with employment ; they render abortive any attempt 
at improving the soil and the condition of the popu- 
lation ; and last of all, they repel speculation and 
capital, so essentially necessary to the development of 
the great resources which Ireland is known to possess. 

^' They repel these, and what is the consequence ? 
The very classes who would be immediately bene- 
fited by the expenditure of that capifcd, to whose 
labours and industry it would give occupation and 
remuneration, are, by a sort of retributive justice, 
the very fii'st to suffer most heavily. 

'' But criminal, hii^hlv criminal, as the lower orders 
of the people engaged in these mischievous associa- 
tions undoubtedl}' are, there are others, who, if 
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their legal responsibility be less obvious, are in my 
judgment, morally speaking, scarcely less criminal, 
I mean persons and classes who by their speeches, 
their publications, and otherwise, applaud, extenuate, 
justify the commission of crimes, which are not 
only disgraceful to our nature and to our national 
character, but repugnant alike to the laws of God 
and man. 

" I have made these observations as introduc- 
tory to that statement of the law which I intend 
to hiy before you ; and on looking into the acts 
of Parliament, I most certainly infer from them 
what the opinion of the Legislature was as to the 
magnitude of the evil, and the necessity of pre- 
venting it, if it could be prevented, and of inflict- 
ing- on those concerned in its commission the most 
exemplary punisliment. 

'' You all know that the two gi'eat means (wliicli 
are but one in substance) by which the machinery 
of these Ribbon associations is carried out are the 
administration of unlawful oaths and engagements, 
and the formation of illegal assemblies." 

(Having then directed the attention of tlie grand 
jury in detail to the provisions of the several statutes 
bearing on the question of illegal oaths and assem- 
l>lirs, the Chief-Justice continued as follows:—) 
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** Gentlemen, the view which I have hitherto 
taken of the disturbed state of this country is cer- 
tainly most unpromising — I will say gloomy — but 
I would not, therefore, have you despond. This is 
but one of a series of conspiracies which succes- 
sively and in different parts of the country have 
affected and disturbed for a time its peace and 
tranquillity. All those that have preceded it have 
been encountered and subdued by the power of the 
law. Such must be its fate also. It is vain to say 
that in this struggle lawless violence and tyranny 
must prevail against the power of the state. 

** As sure as we live, this conspiracy must follow 
the fate of its predecessors. The law will not suc- 
cumb. It will assert its supremacy in the end ; 
and if, as it now stands, it will not be powerful 
enough to insure a victory, the duty of those who 
govern us will be to interpose further powers for our 
protection and defence. The debt of protection is 
due to the subject, and fear not that that debt of 
protection will be paid. 

*' Let nie in this jjart of the case read the lan- 
guage of one of the ablest men that Ireland ever 
produced — language in which are combined the 
testimony of a witness to the past and the pro- 
found and acute kno\vlc(lgo of human nature which 



X.] CHARGE TO THE MONAGHAN GRAND JURY. 249 



that great man possessed — I allude to Lord Plunket, 
and these are his words ; * Time after time have 
secret associations been formed. During the last 
twenty-five years they have become more alarming 
and more dangerous, but one undeviating fact has 
attended all — the ruin and destruction of the pro- 
moters and abettors.' 

'* But there is another, and, if possible, a surer 
ground of hope and confidence than even the history 
of the past afi*ords. It is a source of consolation 
derived from that in which the power of these 
wicked associations is supposed principally to con- 
sist, viz., that the obligation of an oath is the 
bond of their secrecy. It is the bond of their 
mutual adhesion and consent for the commission 
of crime. What is such an oath ? It is in my 
judgment the most audacious insult which a man 
can offer to his Maker. It is an invocation to 
the Supreme Being to help in the violation of His 
own immutable laws. How can an obligation so 
witnessed and so recorded last ? It can only be 
until the resistless instinct of self-preservation de- 
mands its breach. 

" The tide will turn ; the hour of adverse vicis- 
situde must sooner or later arise, and however 
odious and execrable the name of informer may 
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be, there will be a competition for that ofl&ce, and 
the foremost in the race will be those by whose 
wickedness and artifices others have been seduced 
and misled, — the first to betray will be the person 
w^ho has first deluded. The person who is the first 
to betray will undoubtedly prefer the safety of his 
own life and liberty to that of his associates in crime. 

*•' Hear, again, the language of the great man to 
whom I just now referred : ' It is the nature of 
vice, and a part of the dispensation of Providence, 
that associates in guilt cannot safely confide in 
each other. Each sees his ow^n crime reflected in 
the countenances of his partners, and feels in the 
prospect the apprehension of his own guilt.' 

*^ Now, in suggesting to you that these oaths 
have no binding efiicacy — that they are criminal as 
regards the law and sinful as regards the Almighty, 
and that therefore any compact or pledge founded 
upon such a basis must ultimately prove abortive, 
and load to the destruction of the parties them- 
selves — I wish you to bear in mind, that all this 
is evidenced by the history of the past. For at 
various times, even witliin my own limited ex- 
perience, have I seen a companion in guilt become 
a witness for the crown, and intrepidly give evi- 
dence against and bring to justice tliose who 
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had fatally confided to him their liberties and their 
lives. 

" What has been, will be ; and without venturing 
tc predict — I use no such word — I will venture con- 
fidently to anticipate that, before this tragedy is 
brought to a close, those who have been deluded, 
will find that they have been betrayed, and that the 
persons who have led them into mischief are the per- 
sons who will make them amenable to justice/' 

We offer no apology to our readers for giving 
nearly iii extenso the above charge of the Chief- 
Justice. Excellent though it be in style and diction, 
we think that it has claims of a higher character, 
and may fairly be said to possess historic interest. 
No doubt the Special Commission was unsuccessful, 
so far as its immediate object was concerned — viz., 
the securing the conviction of the murderers of Mr. 
Bateson. Two men were arraigned fur the murder. 
One only was put on his trial ; but, after two 
abortive attempts to obtain a conviction, and after 
merely disposing of one or two other cases of a 
minor character, the Commission was adjourned. 

The charge of the Chief-Justice was, however, 
we believe, not without good results. The solemn 
note of warnin.i( which it sounded to tlie }>easantry. 
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and its denunciation of the inciters and fomenters 
of crime, helped in no small degree to break up 
and destroy the Kibbon confederacy ; the counties 
of Monaghan, Armagh, and Louth, to which the 
Chief-Justice alluded, having since become orderly, 
peaceable, and free from agrarian outrage or dis- 
turbance. 



CHAPTER XI. 

Advent of Lord Derby to power in 1852. — His invitation to 
Blackburue to take the Great Seal. — The latter's acceptance of 
it. — Lord Eglinton appointed Lord- Lieutenant. — His great 
success and popularity. — Gratification felt at Elackburne's 
elevation. — His judicial career as Chancellor. — Short duration 
of the ministry. — Formation of a Coalition Government under 
Lord Aberdeen. — Anticipation that in some of the offices there 
wouM be no change. — Article in the Times on the subject. — 
Blackburne^s resignation of the Great Seal and its acceptance. 
— Great regret at his retirement. — Correspondence in the 
Morning Ilerald and Sun newspapers. Letter of Lord Derby 
in reply to that of Blackburne tendering his resignation. — The 
National Board of Education. — Blackburne appointed one of 
the Commissioners. — His retirement from it. — His reasons for 
doing so. 

Shortly after the termination of the Special Com- 
mission at Monaghan, Blackburne resigned his seat 
in the Queens Bench, and exchanged his place of 
Chief-Justice for the higher but precarious one of 
Lord Chancellor. It would be foreign to our present 
purpose to go into a history of the political situa- 
tion of the country from 1846, when Sir Robert 
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Peel resigned, down to the period of which we are 
writing; nor have we any wish to do so, for, as 
regards the great Conservative party, the retrospect 
would be but painful. 

Suffice it to say, that when Lord John Russell, 
who then succeeded to power, and who retained a 
weak hold of it for five years, found himself at 
last unable to carry on the government. Lord 
Derby (who in the year 1851 had declined to 
undertake the task), upon the resignation of Lord 
John Russell in the following year no longer 
hesitated, but, under the circumstances in which 
the country was placed, at once proceeded to form 
a government. 

He felt, as wc believe every minister has done, 
that the great difficulty which he would have to 
encounter was Ireland. As Chief Secretary, he 
had had to deal with her affairs during one of 
the most troublesome and stormy periods of her 
history ; and his experience had taught him, no less 
than his own great sagacity, that the only way in 
which it could be governed would be by placing 
at the head of its affiiirs men whose names and 
characters w^ould be of themselves guarantees that 
the laws would be firmly and impartially adminis- 
tered, and life and property jealously protected. 
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It was, we think, with these views that he selected 
as his Lord-Lieutenant the Earl of Eglinton, and 
Blackl)urne as his Lord Chancellor. The following 
is Lord Derby's communication on the subject : — 



' '' Private, 
"St. James's Square, Fthruary 23, 1852. 

*' jMy dear Lord, — I have only this day accepted 
the arduous duties of First Lord of the Treasury, 
and almost my first act is one which gives me par- 
ticular pleasure, because it enables me at the same 
time to evince my regard for an old friend, and to 
do a service to Ireland, by ofiering to its highest 
legal authority the office of Lord Chancellor of 
Ireland. I hope to receive your acceptance as early 
as may consist with your own convenience ; and if, 
when the business of the assizes is over, you could 
spare time to come over here for a short time, I 
should be glad of the opportunity of some con- 
versation with you in reference to the Irish Bar 
and the general state of aflfairs in that country. 
I ought to add, that the Queen highly approves of 
your appointment. Napier and Whiteside are to 
be our Attorney and Solicitor Generals, and I 
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believe Lord Eglinton will be the new Lord- 
Lieutenant. 

'' I am, my dear Lord, 

** Yours very sincerely, 

"Derby." . 

Gratifying as the above letter unquestionably was, 
not merely from the great position and character 
of the writer, but from the warm sentiments of 
confidence and esteem which it contained, the cir- 
cumstances under which Lord Derby had accepted 
office made it doubtful whether Blackburne would 
bo willing to exchange a certainty for an uncertainty, 
and to incur the risk of retirement into private 
life, deprived of tliat occupation which had become 
to him so essential. 

The political horizon was by no means cloudless. 
True it was tliat Lord Derbv had had little or no 
share in bringing about the crisis which had made 
him Premier : but it bv no means followed that 
he would be permitted unchallenged to govern the 
country in the face of a hostile majority in the 
House of Commons, which must have felt not a 
little exasperated at the turn which affairs had 
taken. No doubt divisions existed in the ranks 
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of tliat majority, but all viewed Lord Derby in 
the liglit of a common foe, and it was pretty 
certain that, when the opportunity presented itself, 
they would unite for the purpose of driving the 
new administration from office. The *' Irish Brass 
Band," as it was styled, had in itself no small 
power, and was " open to conviction." Indeed, 
the private meeting at Lord John RusselFs house 
in Chesham Place, in the following month of March, 
was styled by Lord Derby as an attempt at an- 
other ^' Litchfidd House Compact.'' 

Such being the political situation, it could not 
be a matter of surprise had Blackburne declined 
the office of Lord Chancellor, high though the posi- 
tion was. He did not, however, hesitate. True to 
the interests of the Conservative i)arty, he decided 
on standing firmly by it, and at once accepted 
the post. 

The illustrious nobleman selected by Lord Derby 
for the office of Lord-Lieutenant of Ireland w^'is a 
man of no ordinary character. Of large and princely 
liberality, his name was familiar to the public by 
its connection with the splendid medicBval pageant 
—the " Eglinton Tournament.'' Having, however, 
we believe, previously to the time of whiith we 
are writing, taken but little part in politics or in 
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public affairs, he came to Ireland a new and un- 
tried man, and there were not wanting, therefore, 
those amongst the Whig party who indulged in 
what Shiel termed " lugubrious vaticinations '' when 
it was announced that Lord Eglinton was to be the 
successor of Lord Clarendon ; while some among 
the Conservative party shook their heads in antici- 
pation of his failure, and spoke doubtingly of his 
future. 

The prognostications on the one hand, and the 
ai)preliensions on the other, were each in turn 
soon falsified and dispelled. Lord Eglinton showed 
that he was eminently fitted for the post. Of clear 
intellect, of sound and discriminating judgment, 
of frank and conciliating manner and address, 
()[)cn-hearted and generous in the largest sense of 
the word, lie thoroughly identified himself with 
tlie truest and best interests of the country, and 
fairlv won its affections. 

It must, tlicrefore, always be matter of deep 
regret that the opportunities which were afforded 
to him of doincr it a service were of so brief 
and evanescent a character, and that the hand of 
death should have taken him off in tlie midst of 
his career of usefulness, and deprived Ireland of 
one of its best and most true-hearted friends — one 
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whose name will always be enrolled amongst the 
number of the worthies who have devoted their 
energies to its welfare. 

In a letter addressed to Blackburne shortly after 
Lord Eglinton had left Ireland in 1853, he writes : — 

** I cannot sufficiently strongly express to you 
ray sense of the kindness of the farewell we received 
the other day ; and though it was a sorrowful occasion, 
I shall always look back to it with feelings of pride 
and gratification. However much my own tastes 
and habits lead me to prefer a private life, I cannot 
but regret leaving the many friends I have gained 
in Ireland, and being cut short in a policy which 
I am. vain enough to think would have benefited 
poor Ireland." 

We have thus faintly, and we would add, very 
imperfectly, sketched the character of the nobleman 
who was selected by Lord Derby to undertake the 
arduous and troublesome position of Viceroy, and 
under whom Blackburne was asked to serve. In this 
respect his lot could not have been more happily 
cast. From (we may say) the first hour of their inter- 
course the greatest confidence and friendsliip subsisted 
between them, which death alone terminated. 

The followino[ extract from a letter written bv 
Lord Eglinton shortly before his departure from 
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Ireland shows what the feelings and sentiments 
were which he personally entertained for him : — 

*' Viceregal Lodge, January 3, 1853. 

*'As I am now writing in all probability the last 
letter which will pass between us in our respective 
official capacities, I cannot resist expressing to you, 
however feebly and inadequately, my gratitude to 
you for the kindness you have shown me, and the 
assistance you have at all times been ready to give 
me, and my sense of the incomparable manner in 
which you have conducted the duties of your arduous 
office. Praise from one so inexperienced in public 
life as myself, and so inferior in talent and informa- 
tion, is almost a mockery ; but I will, nevertheless, 
venture to assert that in my experience of men, 
either in a public or private capacity, I have never 
met one of whom I have formed a higher opinion, 
on whose honour and judgment I would more im- 
plicitly rely, or whose approbation and friendship 
I have been more anxious to retain. You will, I 
am sure, excuse this overflow from my heart at 
a time wlien the connection between us is about 
to be severed. 

*' Ever sincerely yours, 

'*EgLTNTON and WlNTON." 
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AVe cannot leave the subject of the late Lord 
Eglinton without making one observation. His 
great popularity has now become matter of his- 
tory, and is an undeniable fact, but there were 
many who, in disparagement, ascribed it to liis 
having had so wise and sagacious a man as Black- 
burne as his counsellor. To some extent this, per- 
haps, was true, but we should be doing an injustice 
to the memory of both if we did not state that 
we have ourselves often heard Blackburne express 
the great admiration which he felt for the administra- 
tive skill and the sound and discriminating judg- 
ment which were such distin^uishino: features in 
Lord Eglinton, and which in no small degree con- 
tributed to his marked success. 

Great gratification was felt when it became known 
that Blackburne had been appointed Lord Chancellor. 
The bar hailed it as an event of no small importance, 
inasmuch as by his elevation to be the head of the 
judicial bench professional character and status 
had been recoij^nized, and a guarantee thus mven 
that in its other legal appointments the maxim 
*'(/etur difjnwrl^^ would be observed by the govern- 
ment. The genial and sociable nature of Black- 
l)urne, as well as his great and upright character, 
made him h>ved and res|)ected by the pul)lic 
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generally; and the " Antient Concert Society," of 
which he was one of the oldest members, and 
at the time president, to mark their appreciation of 
his elevation, invited him to a public dinner, at 
which the late Lord Gough presided. 

Blackburne's career as Chancellor, although destined 
to be of but short durdtion, equalled, if not excelled, that 
in his two farmer judicial positions. In the discharge 
of his duties as an equity judge he brought to bear 
the snme powers of concentration, legal knowledge, 
and acumen ; and the rapidity and ease with which 
he disposed of the business of the court were matters 
of equal admiration. When he took his seat in 
the Court of Chancery (which he did on the first 
day of Easter term), a large number of causes had 
from various circumstanc>cs remained unheard, but 
before the following month of July not merely the 
arrear, but also all the ordinary business of the 
court had been disposed of by him, containing in it, 
too, cases of great magnitude and importance.^ 

^ We may instance the case of Fvelly v, Thewles, reported in 
the 2u{i vol. of the ** Irish Chancery Eeports," p. 510, which was 
a suit in.stituted for the purpose of ohtaining a commissioii of 
review, and in which tlie important question of undue influence 
in procuring the execution of a will arose. The Chancellor's judg- 
ment contains a masterly exposition of the law, and may be deemed 
to be a leading authority on the subjf^ct. 
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Parliament was prorogued in the month of July, 
and was shortly afterwards dissolved. Its successor 
met in November, and in December Mr. Disraeli in- 
troduced his Budget. Upon its rejection, the ministry 
resifjned — considerinj^ that the adverse decision of 
the House of Commons amounted to a vote of want 
of confidence. 

A coalition government was thereupon formed 
with Lord Aberdeen as its head ; and as many 
members of the new administration, including the 
Premier himself, had held office under Sir Robert 
Peel, and as therefore the conservative element (if 
it did not pre})onderate) formed a strong feature in 
the new government, it was generally anticipated 
that with res})ect to some of the offices no change 
would be made in their occupants. 

The Times, which was the orc^an of the incoming 
administration and enjoyed its confidence, contained 
the following : ^ — " On one or two }>oints, not strictly 
involving political considerations, there can be no 
doubt. It is indispensable that Lord Hardinge and 
Lord Raglan should retain their respective positions 
as Commander-in-Chief and Master-General of the 
Ordnance*, for no men can more deserve the confi- 

^ I'/V/e a leading article in the 2'itnes of December 21, 1852, on 
the rumoured changes. 
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dence of any government in the military oflBces which 
they fill ; nor is it less desirable that the great legal 
offices of the Lord Chancellor and the Lord Chan- 
cellor of Ireland should if possible remain undisturbed 
in the hands of their present possessors, whose services 
and ability as tlie first legal officers of the crown it 
is imposjHil)le to overrate, and would be most difficult 
to replace/' 

Tlie words *' if possible " in the above article, 
phiinly admit of a two-fold interpretation, and point 
either to a refusal on the part of the holders of 
tlieir respective offices to continue in them, or to 
the circumstiuice of poHtical necessity and intrigue 
becoming a bar, and tlius preventing the government 
from carrying out their wishes on the subject. In 
the case of Blaekburue the event has shown that the 
latter view is correct. The expectations of the 
public were not fulfilled : he sent in his resignation, 
wliich was accepted, and ]\Ir. Brady, his predecessor 
in offie(\ reappointed. We deem it right, however, to 
add that we l)elieve that it was very doubtful whether, 
liad he l)een asked to do .^o, lie would have continued 
in office ; and that patriotic feeling alone, and a sense 
of what he owed to the public and the country, 
would have induced him to retain it. 

(Jreat and general regret was felt at his retirement. 
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Short though the period was during which he had 
held the great seal, he had left his stamp on the 
office not merely as a consummate lawyer, but as a 
statesman of masterly vigour and sagacity. A cor- 
respondent of the Morning IlerahJ, signing himself 
" A^^ritas/' wrote as follows : — ** As a moderate Con- 
servative and an admirer of the bite Sir Robert Peel, 
I had hoped, up to a very recent period, that Conser- 
vatism (1 use the word in the sense in which it 
is generally understood) would be the policy of 
a cabinet composed in great part of his immediate 
followers, and presided over by a statesman his 
contemporary and friend. That hope is now, 1 
coufe^^s, completely dispelled ; and certain I am that 
the cause which has dispelled it will create dis- 
trust (I had almost said disgust) of her Majesty's 
present advisers in the minds of many thousand 
Irishmen who might otherwise have been disposed 
to view them without disfavour. 

** The cause to which I allude is the removal of 
the great seal of Ireland from the custody of the 
late Lord Chancellor Bhickburne. It is impossible 
perliaps to convey to an English mind an idea of 
the sorrow or rather of the gloom which to my 
knowledge this untoward event has created in 
Irchmd : it is not merely that the bench has lost 
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its brightest oruament, the bar its pride, the magis- 
tracy its counsellor, and the country its support — 
but the humblest Roman Catholic peasants through 
the land feel, know, and say that they have lost 
their friend. And who, indeed, can be more truly 
the friend of all men, than he wdio dispenses justice 
to all wnth a swift, an even, an imerring hand ? 

*' The late Lord Chancellor needs no eulogium eveu 
from tlii^ press ; his priiises form part of the history 
of the country. As Lord Chief-Justice of the 
Queen's Bench — over which court he presided in 
times of great difficulty and danger to the realm 
— he was pronounced by Lord Campbell, in his 
place in the House of Peers, to be one of the 
greatest judges that ever adorned the annals of 
this empire; and it is not too much to say that 
he will go down to posterity no less conspicuous 
as an eipiity judge. 

'' E<jual in Iraniing to his splendid contemporary 
in this countiy, and of still larger experience in 
tlu^ law, he exhibited a union of the rarest and most 
precious qualitii'S — profound knowledge, maturest 
judgment, singular courtesy, unaffected dignity, 
unwearied patii'nce, maivcllous despatch. As an 
example of this latter attribute it is sufficient to 
state that, having succeeded to an enormous arrear 



XI.] 'LETTER JN THE ''SUN," 267 



of business, bequeathed to him by his predecessor, 
now his successor, he, like Lord St. Leonards, has 
not left a single cause undisposed of, although his 
own lists were unusually heavy. The removal of 
such a man — and at a time when reform in the 
law is loudly called for — is little less than a national 
calamity, demanding for its justification the very 
gravest stat^ necessities.'* 

Another correspondent, styling himself " Aequittis," 
thus wrote to the Sun newspaper : — *' The just 
solicitude apparent in your columns to render honour 
to whom honour is due, assures me that you will 
admit within them some expressions of regret from 
a member of the bar of Ireland on the loss to that 
country of the highest ornament of the bench of 
the United Kingdom, Lord ClianccUor Blackburne 
having sent in his resignation during the Christmas 
recess. The bar were prevented from presenting 
him with an address, a ceremony which etiquette 
requires to tnke place in court. Had it not been 
for this untoward circumstance that body would, as 
one man, have come forward to record their admi- 
ration of his judicial career, — a career of which his- 
tory knows no compeer. In the three most exalted 
tribunals of Ireland he hcis presided with equal 
honour, and in all stands unsurpassed. AVho as 
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Master of the Rolls has discharged the arduous 
duties of til at office with the same ability, rapidity, 
and energy ? AVho, again, as Chief-Justice of Ire- 
land ever approached him in reputation ? I forget 
not tlie classical, eloquent, and impartial Bushe, but 
vi't I fearlessly aver that never was that station 
filled by a lawyer so able —never was the balance 
of justice held by a hand so steady — as that of 
Francis Blackburne. The wisdom and beauty of his 
charges at assizes, on special commissions, and at 
state trials, have established for liim an enduring 
fame. It was his lot to preside in chief over the 
criminal courts at a period when rebellion and 
murder stalked abroad. Nol)ly he acquitted him- 
self, and well tlie Irish oovernment of that day 
knew tlie ftict." 

The writer (having alluded to the fact of Black- 
burne having become Lord Chancellor, and to the 
rapidity with which he disposed of the arrears and 
])usiii('ss of the court) proceeded as follows: — *' Dis- 
tiniruished men have held the ^reat seal of Ireland : 
w(.^ recollect with admiration the learuino: of Lord 
Redesdale, the colossal eloquence and talents of 
Lord Plunket, the knowledge and acutencss of 
Sir Edwaid 8ugdeii, but not one even of those 
men was so })ei*l\H'tly adapted for the woolsa(*k as 
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^h\ Blackbiirne. He seemed to have been created 
for the phice. Extraordinary sagacity and power 
of mental concentration, unrivalled experience, and 
profound ac(juaintance with every branch of law 
and ecjuity ; immovable temper and pre-eminent 
dignity of manner, a style nervous, terse and per- 
spicuous, at times highly adorned, a distinct and 
charmingly melodious voice, a fluent delivery, 
courtesy almost chivalrous, inexhaustible informa- 
tion, and a marvellous facility in the disposal of 
l)usiness, formed the rare combination of qualities 
which proclaimed his fitness for the prsetoi^hip. 
Before him justice was always aided in her struggle 
with technicality. The innocent prisoner hailed him 
as his juilgc ; the guilty man knew that his fate 
was sealed. 

** Every lover of Ireland must deplore that such 
an intellect sliould in its zenith be allowed to 
lie fallow. Remonstrance is now too late, but 
might not such a judge, a statesman so moderate, 
the Attorney-General of Lord Grey and Sir Robert 
Peel, have been preserved for his country's sake ? 
The attempt, though perhaps unsuccessful, would 
at least have reflected honour on the new ministry, 
and gratified the nation. AVould that of him 
we could say, as Chancellor, ^ Sedet (Ptermnuque 
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sedehiC Respected by the judges and adored hy 
the bar, he retires after forty-eight years of unin- 
terrupted public activity into private life, where he 
is as much beloved by his friends as he is popular 
with his fellow-countrymen." 

AVhatever difierences of opinion may exist wdth 
respect to the merits or demerits of the Derby ad- 
ministration of 1852, or as to the faii*ness of the 
means taken to obtain its overthrow, the letters 
which we have here quoted are, we believe, just and 
fair exponents of the state of public opinion in Ire- 
laud, and of the feeling wliicli was entertained that, 
by the removal of Blackburne and (we may add) 
Lord Eglinton from the conduct of aflfairs, the 
country had sustained a heavy loss, and one not 
likely to be compensated by the (so-styled) benefit 
and advantages of the change of government. 

AVe close this part of our subject with the letter 
which Blackburne received from Lord Derby in reply 
to that in which he tendered his resignation : — 

"St. James's Square, December 21, 1852. 

*' My dear Lord Chancellor, — I have this mo- 
ment received your letter of yesterday, together with 
one from the Lord-Lieutenant tendering your and 
his resignations of your respective offices. At the 
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proper time I will not fail to submit them to the 
Queen, and I will at the same time submit to her 
Majesty your most loyal and dutiful message. I 
apprehend, however, that I ought to take no step 
of this kind until Lord Aberdeen shall have so far 
matured his arrangements as to be confident of his 
ability to form an administration, which though 
probable is not yet certain. I cannot receive your 
resignation without offering you my thanks for the 
very able manner in which you have justified the 
confidence which I felt in offering to you the Irish 
seals, and for the effective aid you have afforded 
to the Queen's government in Ireland ; and one of 
the few subjects of regret which I feel in quitting 
office is that as a necessary conse(]uence England 
loses the services of Lord St. Leonards, and Ireland 
those, hardly less distinguislied, of Lord Chancellor 
Blackburne. 

"Believe me, dear Lord Chancellor, 

"Yours very sincerely, 

" Derby." 

In 1852, by the wish of government, and at the 
request of Lord Eglinton, he became one of the 
commissioners of national education. His connection 
with the board was, however, of but short duration. 
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as lie, in conjunction with the late Archbishop of 
Dublin (AVhately) and Baron Greene, retired from it 
in the following year. 

In 1854 Blackburne was examined at great length 
before a committee of the House of Lords as to the 
circumstances which led to his retirement and that 
of the other commissioners. He has embodied, in 
the following minute, the reasons for having done 
so, which we give without further preface : — 

*' The Board of National Education in Ireland 
has for many years sanctioned the use of three works 
of a religious character. They are specified in its 
eio^hth rule, which states ' that the commissioners do 
not insist on *' The Scripture Lessons," *' Lessons on 
the Truth of Christianitv," or book of *^ Sacred 
Poetry," being read in any of the national schools ; 
nor do thev allow them to be read durinor the time of 
secular or literary instruction in any school attended 
l)y children whose parents or guardians object to 
their beinor so read. In such case the commissioners 
prohibit the use of them except at the times of 
religious instruction, when the persons giving it 
may use these books or not as they thhik proper.'" 

*' These books were all published by the commis- 
sioners for the purpose of joint religious or moral 
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and literary instruction in all the national schools, 
subject to the above qualification. There were other 
works not published but sanctioned by the board 
(lists of both descriptions are annexed to the annual 
reports). In the list of books not published but 
sanctioned by the National Board, is a work en- 
tiled * Easy Lessons on Christian Evidences/ pub- 
lished by Parker, Strand. This, as well as the 
' Lessons on the Truth of Christianity,' is the work 
of the Archbishop of Dublin. In the preface to it, 
it is stated that another edition of this tract, some- 
what altered, has been published by the National 
Education Board, under the title of * Lessons on the 
Truth of Christianity.' 

" The two tracts differ in a few places as to the 
arrangement of the arguments and the form of ex- 
pression, but not in anything essential. Some per- 
sons prefer the one and some the other edition. 
The board permits the use of either in the national 
schools, according to the choice of the managers. 
Neither of them contains any matter of controversy 
among Christians. 

*' It is very plain that all these works contain 
matter of religious instruction, and that, subject 
to the eighth rule, such instruction was meant 
to be given to children of all persuasions, com- 

T 
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bined with and as part of the literary and secular 
instruction in the national schools. They therefore 
became an essential part of the system of education — 
were annually brought under the cognizance of the 
government, were the basis of the annual parUa- 
mentary gi-ants, and were accepted and acted on 
by a vast number of persons who, conscientiously 
believing that religion should form the basis of 
education, treated them as the ground of their 
adhesion and support. 

" In addition to the length of time that these 
books have been published, sanctioned, and used, 
we must remember the great authority and title 
to public confidence which they derive from the 
talents, piety, sagacity, and zeal of the members 
who constituted the body from which they ema- 
nated. Can it be said that, after the acta of 
the present board, by which both editions of the 
work of Archbishop Wliately will be expunged, the 
system of education so long established will remain 
unchanged ? On the contrary, will it not be essen- 
tially altered in the veiy respect which removed the 
scruples and conciliated the support of the great 
body of its Protestant adherents and advocates ? 

'* But I must examine more in detail the later acts of 
the board. By one resolution, a majority of ten to one 
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expunged Parker's edition of the archbishop's work 
from the list of the books sanctioned ; by the other, 
the edition published and sanctioned by the board 
was expunged, and by a very large majority. 

" In the course of the discussions on the subject, it 
was alleged that there was an essential difference be- 
tween these two editions. On this point it can now 
be of no use to observe, because both editions will be 
expunged ; but I may remark that if a substantial 
difference exists, it is singular that it waa not dis- 
covered until the year 1853; and I must decline 
to bow to the authority of those who allege that 
they have made the discovery, and feel myself 
bound to give implicit credit to the assertion of the 
archbishop, that the two tracts do not differ in any 
essential particular. 

" I must now advert to another act of the board, 
which followed that of expunging these books. It 
is the decision by which Baron Greene's motion 
was negatived. To explain this, it is necessary to 
refer to the eighth rule, and tc the different 
effects ascribed to it. By Baron Greene, the arch- 
bishop, and myself, the meaning and object of 
that rule are considered to have been to excuse 
or except the child on whose behalf an objection 
should have been made from reading or being 

T 2 
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taught any of the three books objected to ; on 
the other hand, the effect ascribed to the veto was 
contended to be, that it excluded the use of the book 
or books from the course of combined secular instruc- 
tion, whicli should not be taught or read as a part 
of that course, even by the children whose parents 
and guardians did not concur in the objection, and, 
on the contrary, were willing and desirous that their 
children should be instructed in them. 

This, I am willing to admit, is the import of 
the eighth rule. But the objections to it, if it is 
so to operate, are in my mind irresistible. The 
object contemplated neither justifies nor requires 
it. That object plainly was, to arm the parent or 
guardian with the power of protecting the child 
under his tutoLige, but not to enable him to 
frustrate one of the most important objects of the 
whole system^that of combining religious with 
secular instruction by moans of those works, which 
carefully avoided any allusion to matters of con- 
trover.sy and difference between persons of different 
religious faith. The bnai-d would have stultified 
itself if it had placed in the hands of any one 
individual a i)ower leading to such a mischievous 
result as the diseredit and defect of its own delibe- 
rate measure and pnr[)ose. 
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" What, then, was Baron Greene's motion ? It 
was in substance this, to give and secure full 
effect to the veto, but at the same time to confine 
its operation to its legitimate object — the excep- 
tion of the child, not the exclusion of the book. 
It gave effect to the real meaning and spirit of 
the eighth rule, by providing that, when an ob- 
jection was made, a time before or after the period 
of general secular instruction should be appointed 
for the teaching or reading of the book or books 
by those children on whose behalf no objection 
should be made. 

" This resolution was, however, negatived, and the 
literal construction of the rule thereby affirmed, so 
that there no longer exists any security or guarantee 
for the use of any one of these books. Let me ask, 
can there be imagined a more radical change of the 
system than the creation or acknowledgment of such 
a power ? But it is said, ' The rule is plain ; there 
is no new power ; it is those who support Baron 
Greeners motion who seek to innovate/ Is this so ? 
Has this alleged power ever been exercised ? No. 
Nay, more ; when required to expound the eighth 
rule, the board repudiated the intention imputed of 
creating a power totally subversive of their own. 

*' It appears that in 1840 a complaint was made by 
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Mr. Tottenham that an inspector had, in consequence 
of an objection to the use of two of the books, 
directed them not to be used during the hours of 
secular instruction. To the letter of Mr. Tottenham 
a reply was given in the following words : — 

'* ' Sir, — We have laid before the commissioners 
of education your letter of the 27th ultimo respect- 
ing the use of the " Scripture Extracts" and " Sacred 
Poetry'' in the national schools. In reply we are 
directed to state that the commissioners do not in- 
sist upon having them read by any children whose 
parents or guardians object to them, nor cpji they 
sanction any compulsion for the purpose. But the 
patrons of the school who think proper may have 
them read on the opening, or immediately before 
the closing of the scliool, provided no children shall 
be required then to attend against the will of their 
})arents or guardians.' 

'' The draft of this letter is in the handwriting of 
the late Mr. Blake : he, Mi\ Corballis, and the Arch- 
])ishop of Dublin composed the board when it was 
agreed on. There is a similar act of the board in 
the year 1843. Thus the authoritative construction, 
the acts of the board, and its whole practice, are at 
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variance with the literal construction of the eighth 
rule, which has now been affirmed by the rejection 
of Baron Greene's most reasonable proposition. The 
consequence is that there is an end of all security 
that any portion of the religious instruction con- 
tained in any of these books will for the future 
be imparted. 

'' Regarding the position in which the different 
acts of the board have placed the most essential 
of all the established branches of its system, 
I cannot say that I have any confidence that a 
single vestige of religious instruction will be 
permitted to be retained. True it is, that only 
one of the three religious works so long and de- 
liberately sanctioned is repudiated. But the same 
persons who have done this may, when and if they 
please, reject the others — nay, the commissioners do 
this in eflTect when they arm any one man who is 
the parent of a child attending any school with 
the arbitrary power to exclude them. They there- 
by delegate to him the same power which they 
themselves have now exercised — a power in my mind 
incompatible with their own rights and duties, and 
the integrity of the system of national education 
as heretofore established. 

" How far it was competent for the board to 
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effect such a change of system as is done by 
these acts I do not mean to inquire. But it is 
compatible with the sincere respect which I en- 
tertain for those from whom I have differed to 
say that, having regard to the degree of pubhc 
confidence (the growth of so many years) which the 
hoard had acquired — having regard to the support, 
and the grounds of support, received from successive 
governments and the legislature — to the station, in- 
tegrity and character of the distinguished founders 
of the system, and (to speak of others as of my- 
self) tlie persons wlio became connected with and 
bound to maintain the institution as it existed, it 
is a serious question whether it was just or fair 
to abandon one of its substantial as well as most 
obvious claims to tliis confidence and support, 
and further to do so not to obviate any incon- 
venience or to redress any cause of complaint, 
but on the ground that all that we and our pre- 
decessors have done was wrong — that the rejected 
book ought never to have been sanctioned or 
admitted. 

'* It is to be ol)served that the opinions of the 
board have not yet Ijeen passed or recorded as 
formal acts, and also that four of the commis- 
sioners were absent .when those opinions were 
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delivered. The absent commissioners were the Arch- 
bishop of Dublin, the Marquis of Kildare, Lord 
Bellew, and Baron Greene/' 

Although we do not propose to enter into a 
discussion of the merits of the vexata questio of 
the eighth rule, yet inasmuch as its abandon- 
ment by the Board of National Education resulted 
in the retirement of three of its most valuable 
members and supporters, it may not be unin- 
teresting to our readers shortly to narrate the cir- 
cumstances under which the rule was adopted and 
the probable causes which led to its subsequent 
rejection. 

In the Report of the Select Committee of the 
House of Lords, appointed in 1854 to inquire 
into the practical working of the system of na- 
tional education in Ireland, Blackbume, in reply to 
the query '^ whether he had made himself aware 
of the manner in which the religious element was 
introduced, and the proceedings with regard to it 
from the commencement," referred to the petition 
presented to the House of Lords by certain patrons 
and managers of national schools, in which it was 
stated, " that in the first draft of Mr. Stanley 
(the Secretary for Ireland) the plan projected by 
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the government was described as one of * combined 
literary and separate religious education/ each de- 
partment altogether to exclude the other ; but when 
that was submitted by Mr. Stanley to the intended 
commissioners (considered respectively as fur repre- 
sentatives of such communions) it appeared that 
some of them, before they accepted the office, ob- 
jected to administer a system which was designed 
to exclude all religious teaching from combined 
education. 

"That accordingly, after mature deliberation be- 
tween Mr. Stanley and the several members of the 
board, as to the possibility of introducii;ig into 
the united education such scriptural teaching as 
might involve no controversy amongst Christians, the 
first draft of. the letter was altered, with the full con- 
sent of the government and the commissioners, by 
describing the system to be established as one for 
combined moral and literary or separate religious 
instruction, and by adding to that description the 
following proviso, that is to say, * It is not designed 
to exclude from the list of books for the combined 
instruction such portions of sacred history or of 
religious or moral teaching as may be approved of by 
the board.' " Blackburne then added, " In pursuance 
of that clause, he apprehended that the three books 
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of a strictly religious character were compiled, intro- 
duced, and used in the schools."^ 

It appeared that with respect to two of the 
works which, in accordance with the original plan 
and design, were placed upon the list of schoolbooks 
of the National Board, the " Scripture Lessons " were 
prepared by the Roman Catholic Archbishop 
Murray, wath the assistance of the other commis- 
sioners,^ while the same prelate "warmly wel- 
comed''^ the introduction of the book on the 
"Evidences of Christianity," and having afterwards 
" looked it over sheet by sheet," gave it his full 
approbation. 

The construction and interpretation put upon the 
eighth rule was no doubt cavilled at by those 
who were opposed to the plan of united religious 
education, but no decided attempt appears to have 
been made to overturn it until 1852, in which 
year Archbishop Murray died ; and upon his death 
Doctor (now Cardinal) Cullen, the then Roman 
Catholic Archbishop of Armagh, was translated to 
the see of Dublin. 

Avowedly hostile to combined religious instruc- 

^ Eeport of the Select Committee of the House of Lords, ap- 
pointed to inquire into the practical working of the system of 
National Education in Ireland (1854), p. 113. 

- Ibid., p. 140. 3 Ibid., p. 158-178. 
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tiou^ he lost no time in declaring his opposition 
to the interpretation put by the board on the 
'* eighth rule," and by pastoral as well as by a 
letter addressed to the Lord -Lieutenant, vigorously 
objected to it. It is not our intention to enter 
into any detail of the various proceedings of 
the board to which the expression of opinion on 
the part of Archl)isliop CuUen gave rise ; it is 
sufficient for our present purpose to state that 
they ended by the suppression of the obnoxious 
rule, which was followed (as we have seen) by 
the retirement of three of the members of the 
board. 

A wide-spread feeling of disappointment and dis- 
satisfaction was entertained by the supporters of 
national education in Ireland at the revolution 
in the system caused by the action of the majority 
(jf the members of the board, and the committee of 
the House of Lords appointed to inquire into its 
working endeavoured to ascertain the cause which 
led to so great and vital a change. 

Accordingly Archbishop Whately was asked* 
'' whether he had any means of knowing or form- 
ing au opinion whether the Roman Catholic mem- 

^ Rei>ort ol' tli(; Soloct ( 'uiiimittoc of tlie House of Lords, &c., 
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bers of the board who insisted on the meaning 
to which he objected were acting on their own 
spontaneous judgment, or under any other in- 
fluence ? " to which he replied " that he had no 
means of knowing in the proper sense of the word ; 
but there were circumstances which seemed to in- 
dicate that they were acting under the suggestion 
of the Roman Catholic archbishop, because their 
final decision took place subsequently to the public 
printed denunciation of the particular book which 
w\ns struck oftV 

We sliall here leave the subject. We think 

tliat we have stated enough to show where the 
probabilities lie as to the source from w^liich the 
Roman Catholic majority of the board derived their 
instructions, and sliall conclude by giving in his 
own words the reasons which led Blackburne to re- 
tire from it. " lie joined it under the conviction that 
it would afford a large and valuable amount of re- 
ligious combined with secular instruction. It was his 
reason for joining the board, as it w^as his justifica- 
tion with many who required a reason for his doing 
so. But having done so, when there was subtracted 
from that course of religious instruction a most sub- 
stantial and valual)le part, he considered that faith 
had been broken with him, and that he ouglit no 
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longer either wdth consistency or having regard to 
his own character to remain a member of the 
board." 1 

Blackburne's retirement into private life was the 
necessary result of his resignation of the great seal. 
There was one particular alone in which this was felt 
by him to be a matter of regret, viz., the sudden re- 
linquishment of active employment after forty-seven 
years of incessant and energetic toil. Others similarly 
circumstanced would have felt this to have been a 
relief, but with him the case was different : the want 
of his accustomed employment was to him a great 
deprivation. 

In England a retired Lord Chancellor is placed 
in a much better position. A peer of the realm as 
Speaker of the House of Lords, the link which ties 
him to active life is not rudely or suddenly severed ; 
he may if he pleases take part in its deliberations, 
or act as a member of its appellate tribunal' 
In Ireland, however, the case is very different ; for, 
with one exception (for Lord Campbell can hardly 
be considered to have been Lord Chancellor of 
Ireland, having held office but for a few months), 

^ Report of the Select Committee of the House of Lords, &c., 
p. 123. 

2 It is scarcely necessary to say that we allude to the state 
of things which existed prior to the passing of the Judicature Act. 
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no holder of the great seal has been a peer since 
the time of Lord Plunket ; and it is to be remarked 
with respect to him that his elevation to the peerage 
had taken place previously, viz., on the occasion of 
his appointment as Chief-Justice of the Common 
Pleas in 1827. 



CHAPTER XII. 

Det^cription of Rathfiiruham Castle, purchased by Blackbiime in 
1847. — His appointment as Vice-Chancellor of the University 
by the late Lord Primate (Beresford). — Letter of the latter. — 
Iveappointment by Lord Rosse, on his becoming Chancellor — 
l>laekburn(^'s ai>pointment by the Palmerston government as 
Lord-Justice of Api)eal. — Letters of Lord Wensleydale and 
Sir James Kniglit Bruce on tlie occasion — Comments of the 
Jf(/rnuir/ Post. — Return of Lord Derby to power in 185S. 
— His retjuest to lilackburne to resume the Great Seal. — 
His refusal, and reasons for declining. 

Some years previously to his elevation to the Great 
Seal Blackhurne purehased from the Marquis of Ely 
the mausionhouse and demesne of Rathfarnham 
Castle. Situated at a short distance from the foot 
of the Dublin hills, and within a few miles of the 
city, the place, independently of its old and his- 
torical associations, presents great attractions. The 
castle, which was built by Adam Loftus,* in the 

^ Dorn at Swiushead, in Yorli shire, of an ancient and wealthy 
fiinuly, he at an early age attracted the notice of Queen Elizabeth, 
and having been elected a fellow of Trinity College, Cambridge, 
Ix^anie suecf'ssively Arch])i.'^hop of Armagh, Lord Chancellor of 
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latter part of the reigu of Queen Elizabeth, not 
merely as a residence, but as a stronghold to repel 
the incursions of the mountaineers, although it can 
lay no claim to architectural beauty, forms, from its 
solid and massive character, a bold, if not a strik- 
ing object, and in other respects possesses many fea- 
tures of interest ; while the diversified nature of the 
grounds, which are of considerable extent, their great 
retirement and seclusion, together with the beauty 
of the surrounding landscape, contribute to render 
the old place a delightful retreat. Here Blackburne, 
surrounded by his ftimily, and by " love, honour and 
troops of friends," spent his well-earned rest and 
leisure ; books and the varied resources which his 
liome afibrded gave him employment, and to the 
fullest extent he realised Cicero's ideal of a wise 
— a happy man.^ 

Ireland, Dean of St. Patrick's, and Provost of Trinity College, 
Dublin. He exerted his good offices with the Queen to obtain a 
charter for it ; and, having been successful in his efforts, became 
its first provost. He died in the year 1605, and was buried in 
St. Patrick's Cathedral, Dublin. 

^ " Is, quis<|uis est, qui moderatione et constantia quietus animo 
est sibique ipse placatus, ut nee tabescat raolestiis, nee frangatur 
timore, nee sitienter quid expetens ardeat desiderio, nee alacritate 
futili gestiens deliquescat, is est sapiens, quern quaerimus, is est 
beatus ; cui nihil humanarum rerum aut intolerabile ad demitten- 
dum animum aut nimis laetabile ad efferendum videri potest."^^ 
Tusmlan, Disputationum, lib. iv. sec. 17. 

U 
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In the year 1851, upon the death of the king of 
Hanover, Lord John George Beresford, at the time 
Lord Primate of Irehmd, was elected Chancellor of 
the University, and npon his appointment he offered 
to Blackburne, by the following letter, the place of 
Vice-Chancellor, which he accepted : — 

"Armagh, December 12, 1851. 

'* My dear Lord Chief- Justice, — The Provost and 
senior fellows of Trinity College having done me 
the honour of electing me Chancellor of the Univer- 
sity, the right of nominating the Vice-Chancellor has 
become vested in me. It requires no deliberation on 
my part to arrive at the conclusion that in every 
point of view you would be the person in this 
country best calculated to fill tliat situation with 
advantage to the university and to the public ; and 
I therefore write to request you to allow me to ap- 
point you to it. It will, I hope, be an inducement 
to you to accept the ofiice, to remember that it was 
filled by the late Lords Clare, Kil warden, and Downes ; 
and I hope also that the regard which you cherish 
for the university will dispose you to undertake the 
trouble which may oorasionally be imposed upon you 
in discharging the duties. 

** In times like the present it is of the greatest 
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im^Dortance to the interests of the univei-sity that 
its highest concerns should be under the guardian- 
ship of men of known independence of mind and 
distinguished ability ; and all parties will, I am sure, 
concur with me in the opinion that Trinity College 
will have as much protection as can be afforded by 
a Vice-Chancellor of your high principles, character, 
and influence. 



a 



I remain, 
" j\Iy dear Lord Chief-Justice, 
** Very faithfully yours, 

'SJoHN G. Armagh." 



We do not think that the university ever had 
any reason to regret the selection which, in its in- 
terests, the Primate made, nor that its welfare and 
safe keeping could have been intrusted to safer or 
better hands. Blackburne's time, his best energies 
were at its disposal ; and in any difficulty or per- 
plexity the Board of Trinity College were sure of 
having in their need a cool and sagacious counsellor, 
of clear intellect and sound judgment, and of whose 
services (we may add) they did not hesitate to avail 
themselves. To use his own words, " There was no 
occasion in which it was in my power to do a ser- 
vice to the university, or to discharge the important 

u 2 
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duties of yice-Chancellor with conscientiousDess and 
zeal, of which 1 ever failed to avail my8el£" 

When the post of Chancellor became vacant by 
the death of the Lord Primate, the Board of Trinity 
College — ^which, under the provisions of the College 
Statute of 1857, had the power of naming three 
candidates from whom the senate were to select the 
Chancellor — nominated his grace the Duke of Leinster, 
the late Earl of Rosse, and Lord Talbot de Malahide ; 
and upon the refusal of the Duke of Leinster to allow 
his name to be put forward, substituted that of 
Blackbume. 

The omission of the name of the latter in the first 
instance £rom the list, coupled with the fact of the 
obvious preference of the board for any one of the 
others, and the strong feeling which he had ascer- 
tained was felt for Lord Rosse on the part of the 
majority of the senate, decided Blackbume upon 
withdrawing his name, and not agitating the uni- 
versity by a contest. Lord Rosse, immediately upon 
his appointment as Chancellor, requested him to re- 
main as Vice-Chancellor, and which post he continued 
to fill up to the time of his death. 

In 1856 the statute creating a court of appeal 
in Chancery was passed, which was a necessary 
supplement to the " Chancery Regulation Act " — 
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a measure introduced by Sir John Romilly some 
years previously, which altered materially the practice 
and procedure of the court, and which had for its 
objects the lessening the expense and expediting the 
business of the suitors. To this act that constituticg 
an appellate tribunal was a necessary addition ; for it 
is evident that the objects aimed at by Sir John 
Romilly s act could not be attained unless a court 
were constituted which would provide a cheaper and 
more speedy mode of appeal than that afforded by 
the expensive and dilatory process of the House of 
Lords. 

From causes, however, which we are unable 
to explain, the "Chancery Regulation Act," as we 
have already stated, was for some years in opera- 
tion prior to that creating a court of appeal. When 
the measure was introduced into the House of 
Commons, it was so strongly felt that Blackburne 
was the fittest man for the new post of Lord Justice 
of Appeal, that it was proposed that his name 
should be inserted in the act ; and the proposition 
was resisted on the sole ground that it would 
interfere with the proper functions of the constitu- 
tional advisers of the Queen in selecting for the 
judicial offices. The act provided ''that if the judge 
.should have exerci.^ed the office of High Chancellor 
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of Ireland, he should rank next after the Chancellor 
for the time being," and we have been informed 
that this clause was inserted in the bill in order 
to secure Blackburne's acceptance of the office. 

The act received the royal assent in July, but 
Blackburne was not offered the place until the 
following October, when he accepted it. What 
caused the delay we are unable to state. There 
were various rumours afloat at the time, and the 
names of others put forward by the press, but with 
these matters we have nothinor to do. • 

Blackburne was again back in harness — the country 
was to have the benefit of his judicial powers, and 
givat and general satisfaction was consequently felt 
at his appointment. 

Lord Wensleydale wrote as follows : — 

"KiRKSTALL Grange, Leeds, November 2, 1856. 

"My dear Sir, — I sincerely congratulate the 
country on your appointment to the office of Lord 
Justice of Appeal in Ireland. I rejoice that you 
liave been induced to give up your happy retirement 
and devote your eminent judicial talents to the 
service of the public ; and may they long enjoy the 
great benefit of the sacrifice which you have made. 
TJio appointment reflects very orcat credit on the 
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government, and I hope Lord Carlisle will have 
share of it. Remember that I am in town or 
accessible whenever you come to London, and I hope 
that you and Mrs. Blackburne will not forget us. 

" Believe me, yours very sincerely, 

'* Wensleydale." 

Lord Justice Sir James Knight Bruce conveyed 
his congratulations in the following : — 

"LoxDON, January 19, 1857. 

** Perhaps I should not have troubled you with 
this request but for my desire to congratulate, if 
not you, at least Ireland, on your acceptance for 
the fourth time of an important judicial appointment. 
Quid voveaf, etc., than that the duties of the fourth 
may (as every one feels assured they will) be per- 
formed as worthily and as well as those of the 
three others." 

The Morning Post, in commenting on Blackburne s 
appointment, said, *'The gentleman thus specially 
selected has not been chosen from exclusive party 
grounds, but altogether from his eminent fitness, 
and with a view to give practical effect to the prin- 
ciple of placing the ri,<?lit man in the right ])hice. 
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This will be apparent when we state that Mr. 
Blackbume served oflBcially under the viceroyalties 
of Lords Wellesley and Haddington, and that he 
was Irish Chancellor under the premiership of Lord 
Derby. He will now be installed in a new office 
under Lord Carlisle, one of the most popular viceroys 
that ever governed Ireland ; and the appointment, 
enhancing, as it does, the merit of premier and 
viceroy, cannot fail to strengthen the confidence of 
the empire in the able and just administration- of 
public affairs." 

In 1858, upon tlio resignation of Lord Palmerston, 
Blackburne was again invited to resume the post 
of Chancellor by the Earl of Derby. The latter 
writes : — 

"St. James's Square, February 24, 1858. 

** My deau Lord Justice, — You will have seen 
by tlie papers that very unexpectedly I have been 
called on to form a government, and one of my first 
acts must be to ascertain whether you are willing to 
undertake again the laborious duties of the Chan- 
cellorship. There is no one in whose hands I could 
place that important office with as much confidence 
as in yours. At the same time it is fair to tell you 
that the pro.spert.s of my contiiuiance in offi(*e are 
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very precarious ; and I shall neither be surprised 
nor offended if, under such circumstances, you prefer 
your present high and permanent oflBce. I am sure 
you will be glad to see your old friend Lord Eglinton 
back in Ireland. 

" Believe me, yours sincerely, 

'' Derby." 

He received at the same time a letter from Lord 
Eglinton, couched in the most warm and kind 
language. It is as follows : — 

**St. James's Square, Februart/ 24, 1858. 

" My dkar ' Chancellor,' — I have never addressed 
you by any other name, and I sincerely trust that I 
may soon again have the riyht to do so. By this 
post you Villi receive a letter from Lord Derby, 
placing at your disposal the oflSce which you so 
worthily held when I w^as in Ireland ; and as I have 
been appointed to my old post, I cannot resist adding 
my most urgent solicitations to his that you will do 
us the favour of accepting it. I know that I am 
asking you to give up a certainty for an uncertainty ; 
and the duration of our ministry for any length of 
time is doubtful ; but I can conscientiously assure 
you that a groat part of my pleasure in returning to 
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Ireland will be lost if I am deprived of your co- 
operation. I must also beg you to consider what a 
diflBculty we should be placed in with regard to our 
law appointments if you were to fail us. I can never 
forget the kindness you showed me and the assist- 
ance you gave me when I found myself launched in 
public life ; and I hope absence has not obliterated 
the interest you then took in my success. 

** Believe me, very truly yours, 

" Eglinton and Winton.'' 

Blackburne, however, declined to accept the post, 
as his advanced age and the state of his health made 
liim reluctant to undertake the cares and respon- 
sibilities of the office through fear that he should not 
Ije able to discharge its duties with advantage to the 
country or credit to himself. His refusal to accept 
the post did not, however, in any way alter the 
friendly relations which subsisted between him and 
Lord Eglinton. His services and advice, when 
sought for, were freely at the latter's disposal, and 
deep regret was felt l)y both when Lord Eglinton for 
the last time l)ade farewell to Ireland. 



CHAPTER XIII. 

Close of Blackburne's official career. — Resumption of office by Lord 
Derby, in 18G6. — Difficulties of the new administration with 
respect to Ireland. — Pressing solicitation of Lord Derby to 
Blackbume to take office. — His acceptance of it. — Circula- 
tion of rejiorts as to the terms upon which he became Lord 
Chancellor. — Mr. Maguire's question in the House of Commons. 
— The Chief Secretary's reply. — Blackburne's undiminished 
powers as judge. — Intrigues to force him to retire. — His tem- 
porary illness made the jiretext. — Circumstances which led to 
the tender of his resignation to Lord Derby. — The refusal of 
the latter to receive it. — His subsequent acceptance of it. — 
Unanimous addresses from the bar and solicitors on Blackburne's 
retirement. — Otter of a baronetcy by Lord Derby, — His refusal 
of it. — His death in 1867. 

We have now arrived at the closing scene of Black- 
bnrne's long and eventful life. The reminiscences are 
to us very painful ; and there are many circum- 
stances connected with it w^hich we would gladly 
pass by in silence could we in justice to his memory 
do so ; but as liis acceptance of the great seal in 1866 
was made the sul)ject of comment and observation 
in the House of Commons, we feel that we luwe no 
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alternative but to lay before our readers the causes 
which led to his acceptance of the post of Chancellor, 
and the circumstances of his subsequent resignation. 
In bringing the facts before them, we shall abstain 
as much as possible from making comments or draw- 
ing conclusions (unless when we feel ourselves com- 
pelled to do so), as we prefer for many reasons that 
the task of criticism should devolve on our readers 
rather than on ourselves. 

When Lord Derby in the above year was again 
placed, by the resignation of Eai'l Kussell, at the 
head of affairs, the condition of things, as regarded 
the position of the Conservative party, had not 
materially changed. It was still in a minority in the 
House of Commons, and was therefore, on all vital 
questions, at the mercy of its opponents. Ireland 
was, however, the great obstacle in its way ; and 
it was hoped by some of the leaders of the party 
that, by establishing the government on what was 
termed *' a broad basis," the Irish opposition might 
l)e to some extent neutralized, if not altogether 
removed. 

Difficulties, however, met the project in the outset ; 
and although all the posts connected with the English 
administration had been filled up, those in Ireland, 
Avith the oxcej)tion of the places of the Lord-Lieutenant 
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and Chief Secretary, remained vacant. Various reasons 
were assigned for the delay, with which, however, we 
have nothing to do; but whatever they were, the 
impediments were such as to bid fair to bring matters 
(in Ireland) to what may be termed ''a dead lock." 

Under these circumstances, the following letter was 
written by Lord Derby to Blackburne. It shows 
very clearly the position in which the government 
was placed, and that it rested with the latter to 

* 

extricate it from its embarrassments : — 



** Coiifidential 

"Downing Street, Jufp 12, 1866. 

** My DEAR Lord Justice, — Though we have neither 
met nor communicated for many years, I write to you 
with the frankness of an old friend, who ventures to 
think that you will be willing to do something to aid 
his government, which, from various causes which I 
need not specify, is in considerable difficulty about 
the Irish legal appointments. But if you would 
consent again to take (if only for a short time) the 
duties of Lord Chancellor, I think the ground is 

cleared of the chief difficulties In short, the 

whole of our arrangements depend upon your accept- 
ance, and will be in utter confusion if you fail to 



302 FRANCIS BLACKBURNE. [chat. 



aid us. I hope, however, I shall not make this appeal 
in vain to our old friendship. I have begged Caims 
to stop a day in Dublin on his return from his 
election, and to talk this matter over with you and 
Napier. 

'* I am, my dear Lord Justice, 

" Yours very sincerely, 

" Derby." 



Such was the letter in which Blackburne was 
asked to resume office. It could not have well been 
framed in language of stronger entreaty. The neces- 
sity was urgent, and he so felt it ; for although he 
had on a former occasion declined the post of Chan- 
cellor, yet, to relieve the government from difficult}'', 
he waived all objections, and acceded to the request 
of Lord Derby. 

Our readers would, we think, naturally suppose 
that the appointment of so eminent a man, whose 
name was in itself a tower of strength to it, would 
have been welcomed by the Conservative party. 
This, although true to a great extent, was by no 
means altogether the case. He had been but a short 
time in office when a report was carefully set afloat 
that he had taken the post merely for a temporary 
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purpose, and that it was on this understanding that 
it had been oflfered for his acceptance. 

How this report originated we are unable to say. 
It cannot be denied that, if true, it was calculated 
to injure not merely the fair name and reputation 
of Lord Derby, but also that of Blackburne — of the 
former for having offered the place on such terms, and 
of the latter for having accepted it. But in truth 
no such compact or arrangement was ever thought 
of by the former, as we think Lord Derby's letter 
plainly demonstrates. The only sentence in it, viz., 
that in which Blackburne was asked *' to take (if only 
for a short time) the duties of Lord Chancellor,'' does 
not bear (nor was it intended to bear) the meaning 
attempted to be put on it. The true and natural 
sense of the words is plainly this : *' The government 
are in a difficulty ; your acceptance of the great seal 
will relieve them from it. You are not, however, to 
be in any way fettered, but are to be a free agent 
to resign it when you please." 

If this view required confirmation, it is to be found 
in a letter of Lord Derby addressed to the Chancellor 
in the following January, in which he writes : — 

** It gave me great pleasure again to see the hand- 
writing with which I was so familiar some thirty-five 
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years ago, in which, moreover, I can trace no change ; 
and to hear from yourself so satisfactory a report 
of your continued health and strength to bear the 
labours of the high office which you so kindly took 
upon yourself. Though I have hardly a moment 
to myself, I cannot but take this opportunity of con- 
gratulating you on the signal success which has 
attended the government of Ireland, of which you 
are a member Wishing you a long continu- 
ance, and health and vigour to discharge the duties 
of your high office, 

" I am, my dear Lord Chancellor, 

'' Yours sincerely, 

" Derby." 

The rumour of the temporary character of Black- 
bunie's tenure of office, which was so carefully and 
industriously circulated, effected its purpose, and 
accordingly we find Mr. Maguire in the House of 
Commons interrogating the Chief Secretary for Ire- 
laud on the subject.^ 

** Mr. j\Iaguire asked the Chief Secretary for Ireland 
whether, before appointing Mr. Blackburne Lord 
Chancellor of Ireland, the government consulted 
lawyers of eminence practising at the Irish bar as 

^ Vide the parliamentary report of the Times, August 4th, 1866. 
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to the present capability of that judge, by reason 
of his advanced age, to deal successfully with cases 
either of great magnitude or of a complicated and 
intricate nature, and whether the goverimient intend 
to retain that gentleman as chief judge in e(piity. 

" Lord Naas : In answer to the honourable gentle- 
man's question, I have to say that the noble lord, th(* 
first minister, in making the appointment to which 
the honourable member refers, did not think it neces- 
sary to consult lawyi-rs of eminence practising at the 
Irish bar as to the ca}>ability of Lord Chancellor 
Blackburne. No one who knows the lii<di character 
of that wntleman can imaoine for a moment that \\i' 
would have accepted an office the duties of which 
he felt himself in any way incapable of performing, 
or to perform, not in the ordinary maniKa^, but in 
that manner in which he has for many vears dis- 
eharcred the many various and hiL»liest duties 
connected with the administration of the law. Sir, 
I believe Lord Chancc^Uor 131ackburne does possess 
a professional character hardly ever attained by any 
man, and certainly in his own branch of tlie law 
not attained by any other man at the Irish bar; 
and I think that I state what will give to the 
honourable member considerable satisfaction when I 
say that, since his appointment as Lord Chancellni*, 1 

X 
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have received communications from gentlemen who 
practise, and who have been in the habit for years past 
of practising, before him, informing me that, from 
their own observation and experience in pleading 
before him, they can testify that the Lord Chancellor 
of Ireland has not shown in any way any failing 
whatever, but that he has, in the decisions which he 
has given since he was appointed, displayed all that 
attention, acumen, and learning, for which he has 
for 80 many years l)ecn so highly distinguished/' 

It will be observed that Mr. Maguire put two dis- 
tinct questions, but to one of them alone (the first) 
was a reply given. Upon the silence of the Chief 
Secretary with respect to the second, we feel ourselves 
constrained to make the followinor observation. 

He could hardly have been ignorant of the 
reports which were circulated with respect to the 
terms on which Blackbunie had taken office, and of 
the importance therefore of giving tliem unquali- 
fied contradiction ; and we confess we think that, 
under these circumstances, it would have been the 
fairer and more straightforward course to have given 
a full and explicit denial of any such intention on 
the part of the goverimient as was hinted at by Mr. 
JVIaguire, and thus to have put an end to the un- 
worthy rumours, while, by abstaining from doing so, 
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he unquestionably helped to strengtlien and confirm 
them. 

Time, however, by proving their falsity, set at 
rest the reports. Bhickburne took his seat in the 
Court of Chancery in the following November ; and 
at no previous period was his great intellect clearer 
or more unclouded, or his power of disposing of 
business greater. In Hilary Term he sat for the last 
time, and heard and decided some most important 
cases.^ Towards the latter end of the term he was 
attacked by his old enemy the gout, and was unable 
to finish the business, of which, however, but a few 
cases remained unheard. 

Although at the risk of prolixity we must at some 
little length detail the circumstances which led to 
the resignation of Blackburne, and which (we cannot 
avoid saying) if they did not accelerate, saddened 
the close of his life. The attack of gout which had 

^ E.g,y the case of Bccclier v. Downing (for some cause or 
other not reported), in wliich, the decision of tlie Chancellor having 
been reversed by the coiiii; of a]>peal, the case was eventually taken 
to the House of Lords. And we have been credibly informed tliat 
had it not be».n coiiiproniised after argument, it was the general 
opinion that the decision of the court of aj^peal would have been 
reversed, and the decree of the Chancellor upheld. 

We may also refer to the case of Gore v. O'Grady, 1st Irish 
Reports (Equity), p. 1., the Chancellor s judgment in which con- 
tains an admirable reading on the construction of the Renewable 
Leasehold Conversion Act. 
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put a premature end to liis sittings in Hilary Term, 
after a few weeks' care and rest, passed away, and he 
was restored to his wonted health and vigour. He 
not only attende<l tlie levee of the Lord-Lieutenant, 
but a few days afttTwards shared his Excellency's 
hospitality. The winter had proved exceptionally 
severe, l)ut its severity did not prevent Blackburnc 
(whose bodily habits were as active and energetic as 
liis mental) from taking his accustomed exercise. 
We do ]iot recollect that after his recovery he 
ever remained witliin doors a sinirle dav, and he 
might fre<jnently have been seen butfeting the 
elements with the resolution and determination of 
a much vouni^^er man. 

Ae<'ordingly, regardless of consequences) he re- 
mained out until a late hour in the afternoon of ca 
severe day in the letter end of February, and the 
next (lay spent some hours at Ihithfarnham, and (if 
we are not mistaken) j-etui'iied to Dublin (a distance 
of some miles) on foot. Be this as it mav, lie com- 
])l;iin<Ml i)[ a sensation of ])ain in his eve, and the 
next moriiiiiL:', consi(leral>le swellino- havin^*" super- 
veiieil, his lU'wlieal adviser was eallec] in, who, we 
believe, projiouuced it t<") hav(.^ arisen from a sroutv 
aih-etinu, induced ly eohl and exposure. By care 
and skilful treatment, the inllammntion after some 
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<lays subsided, and by the end of the following 
week he was able to attend to business. The attack 
was no doubt not only severe, but dangerous ; but 
when it was got under, rest and care, humanly 
8j)eaking, would, we believe, have restored him 
atrain to health. 

This, however, was not to be. There can be no 
doubt but that for some time intrigues existed for 
the purpose of making him resign ofliee, and of this 
fact Lord Dcrl)y was cognizant; for in a letter, 
written some few months after l]lackl)urne's retire- 
ment, there is the following passage: — **I am well 
iiware of the intrigues which were going on in Ire- 
land to induce him to resign the (.liancellorship, 
l)Ut they produced no effect on my mind;" and 
we believe that the reports t(j which we have* 
already alluded were circulated for the purpose of 
preparing the public mind for such an event. In 
all this it seems to have l)een forgotten, or treated 
as a matter of no account, that he had accepted, 
without terms or conditions, the seals at the undent 
recjuest of the prime minister ; — that his mental 
health and vigour were unimpaired ; and that, in ac- 
cepting the post of Chancellor, he had surrendered 
that of Lord Justice of Appeal, and in doing so the 
occupation which it afforded. 
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His second illness was deemed to be a good and 
fitting opportunity for forcing him if possible to re- 
sign. In the early part of the week during which 
he was indisposed, the Fenian outbreak had taken 
place, and this afforded -an admirable pretext and 
ground to work upon. It was determined, therefore, 
that he should be called on at once to retire, and an 
intimate friend was asked to convey to him what were 
alleged to be the wishes of the government on the 
subject. lie accordingly waited, on the Chancellor, 
who in reply to his communication said, " that the 
liigli oflice had been intrusted to him by Lord Derby, 
and into liis liands alone would he return it;" and 
a letter (of wliieh his eldest son and his secretary 
were tin.' bearers) was written putting the place 
at the disposal of Lord Derby, who then declined 
to accept his resignation. 

Lord Derby, however, soon afterwards changed 
liis mind, and in about a week after the intei'view 
to which he refers wrote as follows : — 



''St. Jamks'« Sqcaue, March 20, 18G7. 

" Mv DEAR Lord Chancellor, — Your son and your 
piivate secretary called on me a sliort time ago, and 
brought nic a letter in which you tendered to me the 
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resignation of your high office in a manner as 
generous as tliat in which you had accepted it, ^ if I 
should be of opinion that it would be for the public 
service that I should accept it.' I answered without 
hesitation that nothing would induce me to accept 
the resignation, except at his own desire, of so old and 
valued a friend, and as I well knew so able a colleague, 
but the conviction that the public service actually 
required it ; and a certificate which they brought me 
from your medical adviser as to the state of your 
health (the only ground on which a question could be 
raised) led me to hope that in a very short time you 
would be equal to the arduous duties of your office, 
and to postpone any step in the matter till I had an 
opportunity of communicating with tlie Irish govern- 
ment. Lord Naas, however, who has just returned 
from Ireland, has represented to me in such strong 
terms the painful position in which the Lord- 
Lieutenant is placed in these most critical times by 
the absence of a confidential legal counsellor with 
whom he may at any moment communicate upon mat- 
ters of pressing urgency — the Attorney and Solicitor- 
General being both required in London, or if in 
Dublin, oversvhelmed with business — that I feel I ought 
not longer to hesitate in accepting the resignation 
which you so kindly placed at my disposal. You 
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will, I am sure, believe that I do so with sincere 
regret, and I can only hope that release from official 
cares (from which I sincerely wish I could myself 
escap(^) may tend to an early and complete restoration 

of your healtli Assuring you of my very 

sincere regard, 

*' I am, niv dear Lord Chancellor, 

^' Most truly yours, 



" Derby. 



ff 



With tljis letter Blackburne's public career 
ended. It only hastened its termination by a very 
short period, as we believe that in any case he would 
have sent in his resiiination before the ensuinof term, 
which was ])ut a few weeks distant. The shock which 
he sustained on receiving the first intimation of the 
wislies of tlie g()vcrnment proved too miich for him : 
he felt that it was a harsh and cruel return for his 
abne!2ation of .s<'lf, and fur the sacrifices which he had 
so clieerfully made. No complaint nor unkind word 
ever (\sca})ed from him, l»ut it was impossible for those 
around him not to sc^e tliat mental depression was 
preying on ]iin:i, and that this, acting upon his bodily 
healili, would ere long bring him to the grave — 
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impossible also not to see that the great and lofty 
spirit of the man was broken by the unworthy treat- 
ment which he had received. 

A kind and feeling letter was written to him on his 
retirement by the Lord-Lieutenant,-— his Grace the 
Duke of Abercorn ; and we here take occasion to 
mention, as a matter of justice and of right, that 
although Blackburnc was aware that a cabal had 
been formed to oust him from office, he stated in 
the most distinct and emphatic manner his assurance 
and belief that his Grace had no participation 
whatever in the plot. We may further add that this 
feeling was also entertained by Blackburnes rela- 
tives and friends. 

Shortly after his retirement a general meeting of 
the bar was held, at which the following address 
was unanimously agreed upon : — 



"to the right HOXOrRABLE FRANCIS BLACKBURNE. 



" Sir, — The bar of L-eland desii\% while they bid 
you farewell on the occasion of your retirement from 
the bench, to express to you their feelings of respect 
and admiration for the great qualities which have 
distinguished you, and have reflected so much honour 
upon your profession. The history of your career, 
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extending ovur m9re than sixty years, contains a 
record of wliicli the Irish bar are proud, and which 
is in many respects without a parallel. In your earlier 
years at the bar those qualities which had won the 
great distinctions of your college course raised you 
to pre-eminence among rivals with whom few could 
have ventured to compete. Having reached the 
highest point of professional eminence, and proved 
yourself a sound lawyer and consummate advocate, 
public honours and public trust soon followed as the 
just recognition of your well-earned position. In the 
discliarge of your duties as first law officer of the 
crown during times of difficulty, your abilities were 
Qxev equal to the occasion, while your moderation 
and firmness have left an example worthy of imita- 
tion. You were then in succession Master of the 
Piolls, Lord Chief-Justice, Lord High Chancellor, 
and Lord Justice of Appeal. In the history of this 
country no man every filled so many high and judi- 
cial offices, and brought to the discharge of each 
such great and varied powers. Calm and impressive 
dignity, great grasp of mind, unequalled sagacity, 
and a rare faculty of clothing thought in clear and 
sim])lc hiiiguag(% conspicuously marked your adminis- 
tration of tlie law. Your uniform courtesy and kind- 
ness will Ijc long remembered by us all, and you 
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bear with you into retirement the sincere good wishes 
of every member of tlie Irish bar. 

" Signed for the bar of Ireland, in pursuance of a 
resolution unanimously adopted at a meeting held in 
the Law Library, Four Courts, Dublin, April 24th, 

18G7. 

'* Robert D. Mecredy, 



'' Father of the Bar. 



>> 



Blackburne's reply was as follows : — 

" It is with feelings of no ordinary character that 
I reply to your address, so kind, so touching — I 
would add so affectionate ; and it causes me no little 
difficulty to find words to give adequate expression 
to them. It affords me the deepest gratification to 
receive from the bar of Ireland such a recognition 
of my services, when I consider its worth, its 
learning, and its proud character. In your feeling 
address you allude to the several high offices which 
I from time to time have filled by favour of the 
crown, and to the mode in which their attendant 
duties were performed. I can only say that in the 
discharge of those duties I felt that a sacred trust 
was committed to my keej^ing, and that a strict 
regard to the interests of justice and to the welfare 
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of our country, and perfect impartiality between 
man and man, should be my guiding principles 
of action. 

" In bidding you farewell at the close of a long 
professional career, I cannot do so without in the 
fullest manner reciprocating the kindly sentiments 
which your address contains, and wishing you, my 
friends, a long enjoyment of life and happiness, and 
of success in the noble profession of which we are 
members. I had hoped to have had the great plea- 
sure of being able to receive your address in 
person; but I deeply regret that, owing to my 
lengthened illness, I am unable to do so, and 
must therefore send to the Father of the Bar the 
reply which I should have, so much wished to 
deliver in person," 

Such a unanimous expression of feeling on the 
part of the bar was, we believe, almost without 
precedent. j\len of all shades of opinion for once 
merged their ditlerences, and united in paying their 
tribute of admiration and esteem to one so uni- 
versally respected and beloved. 

Upon the same occasion an address was presented 
by the attorneys and solicitors of Ireland, which we 
subjoin, together with his reply : — 
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"to the right honourable FRANCIS BLACKBURNE, 
LATE LORD HIGH CHANCELLOR OF IRELAND. 

'* Sir, — We feel tliat we would not properly represent 
the attorneys and solicitors of Ireland if we allowed 
an event of such importance in our legal annals as 
your retirement from public life to pass by without 
an exj^rcssion of our sincere esteem and admiration 
for your high judicial character. We have seen you 
fill four eminent pusiti(msj any one of which would 
have tested the qualities of a judge, and in each 
we have experienced the benefit of your great ability, 
acumen, and learning, as well as your incomparable 
patience, courtesy, and impartiality. As ]\I aster of 
the Rolls, Lord Chief- Justice^ Lord Chancdlor, and 
Lord Ju^^ti(•e of Appeal, you have ever upheld with 
firmness the dignity of tlie bench, while you extended 
to the prar^titionrn's of the courts every reasonable 
indulgence, consideration, and confidence. In your 
hands both law and ccpiity were^ in their respective 
spl](^rcs, adniinislcrcil with erpial power and ability, 
and with that calm, unbiased judgment which ever 
inspires confidence in tlie minds botli of the suitors 
and th(» legal profcssioiL We desire, at the close of 
a judicial career so long, so eventful, and so dis- 
linguished, to ex})ress on belialf of our prof(^ssion 
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our best wishes for your future welfare, and to assure 
5^ou that you will carry into your retirement the 
highest esteem and respect of the attorneys and 
solicitors of Ireland. 

" J remain, sir, on behalf of the Council of the 
Incorporated Law Society of Ireland, 

^' Your faithful servant, 

" Richard J. Theo. Orpen, President. 

" John H. Goddard, Secretary. 

"Solicitors* Hall, Four Courts, Dublin, 

April 24, 1867." 

Reply : — 



" TO TUE attorneys AND SOLICITORS OF IRELAND. 



" Gentlemen, — It is to me a source of the most 
unfeii^ned oratification to receive such a mark of 
approbation as that which has been presented to me 
l)y the attorneys and solicitors of Ireland. Brought 
for many years, both as barrister and judge, into in- 
timate connection with members of your profession, 
I should indeed be wanting if I did not express the 
deep sense which I have always entertained of their 
hio-li character and honour, and of the talents and 
skill which they brought to the discharge of their 
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arduous and responsible duties. For the manner in 
which you have alluded to my public services I cannot 
feel too grateful. It affords me the deepest pleasure 
to find at the close of a long, and I may add of an 
eventful career, that I retire from the cares and 
responsibilities of public life, having gained the 
approbation and esteem of those whom I so highly 
value. I should have wished (had my illness not 
prevented it) to have replied to your address in 
person, but my failing health forbids it; and I am, 
therefore, reluctantly obliged to send these few lines 
to your secretary." 

This address, no less than that which emanated 
from the bar, was of no small significance, showing, 
as it did, what was the feeling of the attorney and 
solicitor profession, — that they recognized in him 
that rare union of qualities and attributes which 
made him one of the greatest judges who had ever 
filled the bench in either country. 

In the following month of May he received from 
Lord Derby a letter offering him a baronetcy which 
he declined, stating *' that the subject had come 
altogether on him by surprise, that he had never 
directly or indirectly sought for the elevation in 
rank, and that he wished to have his name solely 
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identified with the various services which in the 
eventful period in wliich he had lived it had been 
his public duty to discharge." 

We have but little more to add* His life and 
public labours may be said to have terminated 
together — a few months alone separated them. He 
had never recovered his strength after the illness 
of the previous spring, and he seemed (although his 
mind was jDcrfectly clear) to have taken a distaste 
to any mental exertion, and to be averse to care 
or trouble of any kind, lie was glad to see his 
friend.s, and to have his family around him ; but 
it was plain that this world and its concerns had 
become to him things of the past, and that all in- 
terest in them had disappeared. 

He did not seem to have any chronic disorder, 
but his strength gradually diminished, and he passed 
away, without pain or suflering, on the 17th of 
September, 18G7, in the eighty-fifth year of his age. 

He was buried in Mont Jerome Cemetery, near 
Dublin, an<l his remains were followed by a large 
concourse of all classes, who wished to mark their 
sense not merely of his great public character, but 
of liis ])riv;ite w<a't]i and virtues, and of the great 
loss which their country had sustained. 



CHAPTER XIV. 

Sketch of Blackburne'a private life and character. — Their dis- 
tinguishing features. — His views on the subjects of the " Irish 
Church " and the " Laud Question.'' — Matter of regret that he 
was personally so little known in England. — Lord Brougham's 
admiration and friendship. — Characteristic anecdote. — Circum- 
stances under which Blackburne was asked to attend a Cabinet 
Council at the time oi the O'Connell monster meetings. — 
His friendship with the successive Viceroys since 1831. — 
Lords Clarendon and Carlisle. 

We now approach the last part of our subject, 
the treatment of which we wish for many reasons 
had not been necessary. But the biography of 
Blackburne would manifestly have been incomplete, 
were a description of his private life and character 
omitted. Their just and faithful delineation is 
in itself a task of no small difficulty, while our 
near relationship necessarily exposes us on the one 
hand to the charge of partiality, or on the other 
to that of not having done sufficient justice to 
his private worth and virtues. It will bo for those 

Y 
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who knew and appreciated both, to say on which 
side we have erred. 

There was in Blackburne such a rare assemblage 
of fine qualities and attributes, that it is by no 
means easy to single out or select from them any 
one in particular which more than another calls 
for especial observation. Perhaps his unaflfected 
simplicity was the feature in his character which 
chiefly attracted an ordinary observer. This, which 
proceeded from a great sweetness of temper, kindly 
disposition, and a forgetfulness of self, had in 
itself an indescribable charm, which, enhanced by 
his possessing a singularly sweet and melodious 
voice,^ and a charming diction, took as it were by 
storm those w'ho w^ere brought in contact with 
him. His courtesy and urbanity were proverbial : 
alike to all, he was free on the one hand from stiff 
and chilling coldness, and on the other from that 
so admirably described by Sir Walter Scott as 
*' painful politeness," and which is perhaps in its 
own way as objectionable. 

We have already alluded to his sweet and even 
temper, wliic^h it was not easy lo ruffle, and there 

^ We have been told tliat Sir John Stovenson, tlie well-known 
conipo.ser, said " that Blackburne*8 voice was so harmonioua that 
lie could set his speeches to music/* 
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was at the same time about him a repose which 
even under trying circumstances it was difficult to 
disturb. Not that his temperament was cold or 
his nature unfeeling. Possessed of the warmest 
sensibilities, he shone in every phase of life, whether 
as husband, father, relative, or friond. 

His tastes and habits wero of the simplest 
character. Careless about either show or display, 
lie viewed hospitality in the light of a virtue ; and 
delighting in society, of which he was so great an 
ornament, the gathering of his friends around him 
was always a source of real pleasure and enjoy- 
ment : while of the companionship of children he 
was particularly fond. 

Although endowed with a great natural taste for 
music, it had not been cultivated. Possessing, 
however, a fine ear and sweet voice, his execution 
of a simple song or ballad was a source of great 
enjoyment to his hearers. In Moore's Melodies 
he especially delighted. The performance of the 
works of the old masters afforded him much plea- 
sure, and he was a frequent attendant on Sunday 
afternoons at the services in St. Patrick's Cathe- 
dral. It is hardly necessary to add that he was 
a supporter of the principal musical societies in 

Dublin. 

\ 2 
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Large-hearted and liberal, no appeal was ever made 
to Blackburne without response, and the local as 
well as other charities found in him a munificent 
benefactor. 

His character for generosity was proverbial, and 
advantage was of course taken of it by either 
impostors or rogues. The street beggars knew him 
well, while a different class — begging -letter impostors, 
for instance — practised either upon his warm feelings, 
or upon his inability from want of time or other 
circumstances to ascertain the truth or falsehood of 
their stories. We recollect his saying that he three 
times gave money for the purpose of burying a 
man, and that upon either the first or second occa- 
sion after he had been led to suppose that the 
impostor had been laid in his last resting-place, 
he saw him walking in the streets of Dublin. Proof, 
however, was on the last occasion given that he had 
in reality "shuffled off* his mortal coil," for after 
the third time no further attempt at imposition 
was made. 

We were ourselves the means of intercepting money 
which had nearly made its way into the pocket of 
a rogue who presented a letter which purported to 
come from a neighbour, and which, commencing with 
the usual formula, " My dear Sir,'' contained a high 
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encomium on the bearer, and having recommended 
him to the good offices of the Lord-Justice, concluded 
as follows: *'and your petitioner will ever pray." 
—A. B."! 

It is hardly necessary to add that as soon as we 
taxed the rogue with the impudent fraud, he beat 
a rapid retreat, and we saw no more of him. 

Although singularly free himself from any weak- 
nesses or failings, his kind and benevolent disposition 
caused him to make the fullest allowance for, and 
to view with leniency those of others. Intolerance 
or illiberality in any form he could not endure, for 
he looked on both as foreign to the true spirit of 
Christianity. He said that he once listened to a 
preacher in a country church in one of the most 
beautiful parts of Wicklow, who took occasion to 
denounce as Sabbath-breaking the conduct of those 
who, confined by their several businesses or occupa- 
tions during the previous week, had availed themselves 
of their day of rest to obtain some fn^sh air, and 
repose from their toils. The sermon made an impres- 
sion on Blackburne, for he often alluded to it, and 
characterised it as having been marked by great 
unkindness and want of charity. 

He used to mention with great pleasure that he 
had on one occasion been the means of preventing a 
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duel from being fought. An early riser, he was (we 
believe) in the habit of riding before breakfast, and 
on one Sunday morning, the 18th of June, 1815 (the 
very day on which the battle of Waterloo was fought), 
as he was takins^ his accustomed ride throu^rh a 
secluded lane in the neighbourhood of Clontarf, he 
saw some people assembled on a hill at a short dis- 
tance. Their movements attracted his attention and 
roused his suspicions that all was not right. He rode 
up the hill, and found that preparations w^ere being 
made to fight a duel. There appeared to be some 
parleying, as upon his appearance (for he was at once 
recognised) the belligerents agreed to leave the matter 
in dispute to him, and to act upon his determination. 
He soon decided that the aflair should be amicablv 
settled, and so it ended. 

Many 5ears afterwards he was accosted by a 
perfect stranger, who recalling to his recollection 
the circumstances, stated that he had been one of 
the principals on the occasion, and that he felt 
under the greatest obligations that one man could 
be under to another, because humanly speaking he 
had saved his life. 

We have not as vet referred to Blackburne's con- 
versational powers. In addition to a keen sense of 
humour and a fund of anecdote and stci v (chieflv in 
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connection with the men of his own profession of his 
earlier days), there was about him an absence of 
reserve and a freedom which made him a delightful 
companion. To use the language applied to his 
celebrated ancestor, Ezekiel Hopkins, by his bio- 
grapher, " he had a clear head and solid judg- 
ment, a quick fancy and a flowing wit, and was 
every way accomplished for address and discourse, 
and was so courteous and affable, so gentle and 
obliging, so instructive and communicative, that 
all who conversed with him loved and admired 

mi. 
It may not be uninterestiDg, although both are now 

of the past, to know what was the opinion which he 

entertained on the question of the abolition of the 

Irish Church in its relation to the Union, and on that 

with respect to landlord and tenant. 

Some years prior to his death, and before the 
introduction of the Church Bill, he, in course of 
conversation with ourselves, said : '* England can 
never destroy the Irish Church, because, if she does, 
she will sever the Union/' 

AVe have only to refer to the Articles of Union 
to see the reasons upon which his views were 
founded. The preamble states' *' thut the two 

1 40tb Georgo 3id, cap. 38 (Iribh). 
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_4_^_^___^^^^_^_^^^^.^.^ _ . _ _ _ ■ _ ■ _ ■ _ _ 

Houses of Parliament of Great Britain and the two 
Houses of Parliament of Ireland have severally 
agreed and resolved that, in order to promote and 
secure the essential interests of Great Britain and 
Ireland, and to consolidate the strength, power and 
resources of the British empire, it will be advisable 
to concur in such measures as may best tend to 
unite the two kingdoms of Great Britain and Ire- 
land into one kingdom ;" and the fifth Article of 
Union provides *'that the Churches of England 
and Ireland, as now by law established, be united 
into one Protestant Episcopal Church, to be called 
the United Church of England and Ireland ; . . . 
and that the continuance and preservation of the 
said united Church as the Established Church of 
England and Ireland shall be deemed and taken 
to be an essential and fundamental part of the 
Union." 

We may add that Lord Plunket entertained the 
same views. He said " that, speaking of the Pro- 
testant Established Church in a political point of 
view, he had no hesitation to state that the existence 
of it was the great bond of union between the two 
countries; and that, if ever that unfortunate moment 
should arrive when they would rashly lay their hands 
r*n the l^roperty of the Church to rob it of its right, 
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they would seal the doom and terminate the connec- 
tion between the two countries."* 

Our readers will forgive us for quoting, before 
leaving the subject, the following admirable reading 
with reference to the preamble of the Act of Union 
contained in a letter addressed anonymously to 
the Joh7i Bull newspaper, in January 1831. The 
writer says; — 

*' The Irish Union (as well as the Scotch), in which, 
as has been before observed, their principles are 
mutually blended, is an incorporate Union, solemnly 
entered into and confirmed by the then two con- 
tracting estates of Great Britain and Ireland ; and 
by the entering into and confirmation of the Articles 
of such Um'on, the contracting estates became, and 
are, totally annihilated, without any power of revival 
except by a revolutionary remodelling of the present 
constitution. The Articles of the Irish Union are 
in fact, the acts of, and ratified and confirmed by, 
a convention, the component members whereof did, 
by such convention, merge their individual interests 
in the general convention ; and a great part of these 
members resigned their political existence upon the 
ratification of the Articles of Union." 

^ Vide Sir R. PeePs ^Memoirs. John Murray : Ix)ndon, 1856. 
Vol. i. p. 7. 
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On the land question Blackburne's views were 
equally explicit He said that he was unable to 
see how the legislature could interfere in matters of 
contract ; and that his experience as a landlord had 
taught him that in most cases the so-styled im- 
provements of tenants in Ireland were the reverse, 
and that estates would be better without them. 
His opinion on this latter point is entitled to some 
weiglit, as he always acted on it, and carried out 
the improvements on his own property in a great 
measure, if not altogether, at his owti cost 

It must always be matter of regret that he was 
personally so little known in England. Devotion to 
a hxborious profession, and his unwillingness to enter 
upon a parliamentary life, naturally contributed to 
this result But by those who did know him he 
was fully appreciated. We may instance Lord 
Brougham, who entertained for him the greatest 
admiration and regard, and never omitted an 
opportunity of warmly expressing his sentiments. 
We recollect Blackburne mentioning the following 
eminently characteristic circumstance : — 

Having been summoned as a witness to the House 
of Lords, to give evidence we believe on the 
education question, he was one day disengaged, 
and sauntered in when the House was sitting. 



XIV.] LETTER OF LORD BROUGHAM, 031 



Lord Brougham at once saw him, and, rushing 
down, took him by the arm, and, placing him on 
the woolsack (very much, we believe, to the astonish- 
ment of the Lord Chancellor), said : *^ Sit down 
there ; it is your proper place." 

The following letter was written on the return 
of Lord Brougham to England after presiding at 
the Social Science Congress in Dublin, and shows 
the terms of friendship which subsisted between 
them : — 

*' Erol^giiam, Pen'rith, August 26, 1861. 

** My dear Lord-Justice, —I beg your kind 
acceptance of some books which I have directed to 
be forwarded to your lordship. They are works of 
mine, and your giving them a place in your li1)rary 
will be an addition to the many kindnesses which 
1 have received at your hands. 

'* Bulieve me, most sincerely yours, 

'' n. Brougham/' 

Although Blnckburno was personally but little 
known in England, the following occurred upon 
one ocea.sioii when he was in London. The cir- 
cumstiince took place at the time of the O'Connell 
'' monster meetings " (as they were termed), and 
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shortly before the " State trials," He was at the 
time Master of the Rolls, and had ceased to have 
any official connection with the government 

As he was walking in the neighbourhood of 
Charing Cross, a gentleman, evidently high in 
official position (but with whom he was not ac- 
quainted), addressed him by name, and said : 
'* The Irish intelligence which the government has 
received is very startling. A cabinet council is 
sitting (or is about to sit) in deliberation. Have 
you any objection to assist it with your advice 
and suggestions ? " He of course at once assented, 
and proceeding to Downing Street was taken into 
consultation, and, in accordance with his opinion, it 
was decided that a proclamation should be issued 
without delay to repress the meetings. This was 
done the next day, and brought the government 
and O'Connell to an issue as to their legality. 

There is one remaining circumstance in connection 
with Blackbume's career, which is, we believe, with- 
out precedent — ^viz., that, with perhaps a single ex- 
ception (that of the Earl of Mulgrave, with whom 
he was unacquainted), he, from . the period when 
he first entered public life, was on terms of friend- 
ship with every Viceroy — not merely those with 
whom he was connected by official ties, but also 
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those whose political views were at variance with 
his own. It is said that upon one occasion a newly- 
appointed Lord-Lieutenant, previously to his depar- 
ture for Ireland, called on the premier for the 
purpose of receiving his final instructions. The 
minister, in answer to his question, **What course 
of action he wished him to pursue ? " replied : *' Keep 
a good cook, and consult Blackburne." We neither 
vouch for the truth of the story, nor do we know 

the name of the minister of whom it is told : we 
merely give it for what it is worth, and as showing 
the estimation in which he was held, and the weight 
which was attached to his opinion on every question 
relating to Ireland. 

Not to particularize further, his relations with 
Lord Clarendon were of the most friendly, we 
may add almost intimate character, as the follow- 
ing extract from a letter written by the latter 
shortly after his departure from Ireland demon- 
strates : — 

'*Ghosvenor Crescent, March 5, 1852. 

** My dear Lord CIIA^X't:LLOR, — I was very sorry 
not to have been at home when you had the good- 
ness to call here, and to find that you had left 
London w hen I weut to your hotel yesterday ; I 
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wished once more to have shaken hands with you, 
and to tell you how much I was gratified by your 
letter, and how highly I value your good opinion. 
There is nothing upon which my memory will dwell 
with greater pleasure than our relations together 
during five years, and the confidence I felt that in 
every difl&culty I might rely not only on your judg- 
ment and experience, but on your friendship, nor 
can I sufiiciently thank you for the many proofs of 
it that I received." 

The kind, genial, warm-hearted, and accomplished 
Earl of Carlisle fully appreciated and admired him. 
At a meeting of the Hibernian Catch Club, of which 
Blackbunie was president, and of which the Earl 
of Carlisle was, if not a member, at all events a 
frequent guest, he, in proposing the health of the 
president, concluded his speech as follows : ^* He ran 
through each mode of the lyre, and was master of 
all.'' The quotation,^ in itself apposite when the 
objects oi the club are borne in mind, had a peculiar 
fitness when applied to Blackburne, and showed how 
deep-felt and how great was the admiration of the 
speaker, and how thoroughly he appreciated him. 

Our work is now concluded. To the best of our 

^ Moore en llie death of SlionMan. 
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ability we have endeavoured to place before our 
readers a true and faithful picture of the eminent 
man who threw so great a lustre on this country. 
The portraiture is, we feel, but faint and imperfect 
— to do this adequately would, we confess, be a 
task beyond our powers. For the rare combination 
of noble qualities, the exquisite union of simplicity 
with greatness, the sunny sweetness and brightness 
of his disposition, his great wisdom and sagacity, 
contributed to form a character as unique as it was 
beautiful 



THK END. 
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